APPENDIX A: QECB Counsel, Underwriters, Banks and Trustees

Bond Counsel

- Ballard Spahr LLP

+  Gilmore & Bell PC

+  Peck Shaffer & Williams

«  Perkins Coie LLP

+ Quarles & Brady LLP

+ JonesHall

+  Kutak Rock LLP

« Kirkpatrick & Lockhart

»  Grogan Graffam PC

«  Stites & Harbison PLLC

+  Gust Rosenfeld PLC

+ Sherman & Howard LLC

+  Gottlieb Fisher PLLC

«  Shipman & Goodwin LLP

+ Hogan Lovells US LLP

« Arntson Stewart Wegner PC
+ Kennedy & Graven

+  Fryberger Buchanan Smith
+  Meierhenry Sargent LLP

«  Chapman & Cutler LLP

«  Foster Pepper PLLC

»  Briggs & Morgan and Timothy R Curtin LLC
+ Adams & Reese LLP

Source: Bloomberg.

Purchaser’s Counsel
e McGuire Woods

Source: Bond Documents, Client Testimonial.

Underwriters

+  Robert W. Baird & Co. Inc.

«  Cabrera Capital Markets

+ Morgan Keegan

+  George K. Baum & Company

«  Barclays Capital Inc.

+  Oppenheimer & Company Inc.
«  Southwest Securities Inc.

« BMO Capital Markets
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RBC Capital Markets

Samuel A Ramirez & Co Inc.
Stern Brothers & Co.
Northland Securities

D.A. Davidson & Co.

JP Morgan Securities LLC
Seattle-Northwest Securities
Banc of America Merril
William Blair & Company
Stifel Nicolaus & Co Inc.
Sterne Agee & Leach Inc.
Jefferies & Company Inc.
Stone & Youngberg LLC and Piper
Jaffray Companies.

Source: Bloomberg.

Banks, Buyer, or Trustee
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Bank of America

Bank of NY Mellon Trust
Wells Fargo Bank

U.S. Bank

UMB Bank

Southwest Trust Company
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APPENDIX B: State QECB Legislation

COLORADO LEGISLATION

Source: http://www.state.co.us/gov_dir/leg dir/olls/sI2009a/sl 402.htm

HOUSE BILL 09-1346

BY REPRESENTATIVE(S) Carroll T., Casso, Fischer, Frangas, Green, Kefalas, Kerr A., Labuda, Pace, Ryden, Scanlan, Schafer S.,
Todd, Vigil; also SENATOR(S) Shaffer B., Bacon, Boyd, Foster, Gibbs, Groff, Hodge, Hudak, Morse, Schwartz, Tochtrop.

CONCERNING AUTHORIZATION FOR PUBLIC ENTITIES IN THE STATE TO FULLY UTILIZE THE FINANCING INSTRUMENTS
AVAILABLE TO THEM UNDER THE FEDERAL ECONOMIC STIMULUS ACT KNOWN AS THE “AMERICAN RECOVERY AND
REINVESTMENT ACT OF 2009"

Be it enacted by the General Assembly of the State of Colorado:
SECTION 1. Title 11, Colorado Revised Statutes, is amended BY THE ADDITION OF A NEW ARTICLE to read:

ARTICLE 59.7
Colorado Recovery and Reinvestment Finance Act of 2009

11-59.7-101. Short title. THIS ARTICLE SHALL BE KNOWN AND MAY BE CITED AS THE “COLORADO RECOVERY AND
REINVESTMENT FINANCE ACT OF 2009"

11-59.7-102. Legislative declaration. (1) THE GENERAL ASSEMBLY HEREBY FINDS AND DECLARES THAT:

(a) THE FEDERAL “AMERICAN RECOVERY AND REINVESTMENT ACT OF 2009 PUB.L. 111-5, WAS ENACTED BY THE UNITED
STATES CONGRESS IN RESPONSE TO A NATIONAL ECONOMIC CRISIS IN ORDER TO STIMULATE SPENDING, INCREASE
EMPLOYMENT, AND REDUCE UNEMPLOYMENT IN THE UNITED STATES AS RAPIDLY AS POSSIBLE, INCLUDING SPENDING
ANDEMPLOYMENT BY STATES AND LOCAL GOVERNMENTS AND THOSE WHO PROVIDE GOODS AND SERVICES TO STATES
AND LOCAL GOVERNMENTS;

(b) THE PURPOSE OF THIS ARTICLE IS TO STIMULATE SPENDING, INCREASE EMPLOYMENT, AND REDUCE UNEMPLOYMENT
IN COLORADO AS RAPIDLY AS POSSIBLE BY AUTHORIZING COLORADO PUBLIC ENTITIES TO TAKE FULL ADVANTAGE OF
FINANCING OPPORTUNITIES AVAILABLE UNDER THE FEDERAL RECOVERY AND REINVESTMENT ACT; AND

(c) THIS ARTICLE SHALL BE INTERPRETED IN A MANNER THAT STIMULATES THE MAXIMUM AMOUNT OF SPENDING,
INCREASES THE MAXIMUM AMOUNT OF EMPLOYMENT, AND REDUCES THE MAXIMUM AMOUNT OF UNEMPLOYMENT
IN COLORADO AS RAPIDLY AS POSSIBLE THROUGH THE ACTIONS OF COLORADO PUBLIC ENTITIES IN TAKING FULL
ADVANTAGE OF FINANCING OPPORTUNITIES UNDER THE FEDERAL RECOVERY AND REINVESTMENT ACT.

11-59.7-103. Definitions. AS USED IN THIS ARTICLE, UNLESS THE CONTEXT OTHERWISE REQUIRES:

(1) “ANCILLARY AGREEMENT” MEANS ANY CONTRACT, AGREEMENT, OR OTHER ARRANGEMENT THAT A PUBLIC ENTITY
DETERMINES IS NECESSARYOR CONVENIENT IN CONNECTION WITH A STIMULUS OBLIGATION, INCLUDING BUT NOT
LIMITED TO ANY AGREEMENT, CONTRACT, OR OTHER ARRANGEMENT:

(@) PURSUANT TO WHICH THE PROCEEDS OF SUCH STIMULUS OBLIGATION ARE LOANED OR MADE AVAILABLE TO
OR SECURED FOR ANOTHER PUBLIC ENTITY, A NONPROFIT OR FOR-PROFIT CORPORATION, A CHARTER SCHOOL,
OR ANY OTHER PERSON IN ACCORDANCE WITH THE FEDERAL RECOVERY AND REINVESTMENT ACT;

(b) RELATING TO PROPERTY THAT IS LEASED OR SUBLEASED PURSUANT TO A LEASE-PURCHASE AGREEMENT OR
ON WHICH THE PROCEEDS OF A LEASE-PURCHASE FINANCING ARE SPENT;

(c) FOR CREDIT OR LIQUIDITY ENHANCEMENT OF, CREDIT OR LIQUIDITY SUPPORT FOR, OR INTEREST RATE
PROTECTION WITH RESPECT TO THE STIMULUS OBLIGATION;
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(d) THAT IS AN INTEREST RATE EXCHANGE AGREEMENT UNDER ARTICLE 59.3 OF THIS TITLE;
(e) THAT RELATES TO THE INVESTMENT OF PROCEEDS OF THE STIMULUS OBLIGATION;
(f) FOR THE PURCHASE, SALE, MARKETING, OR REMARKETING OF THE STIMULUS OBLIGATION; OR
(g) FOR SERVICES IN CONNECTION WITH THE STIMULUS OBLIGATION.
(2) “BALLOT ISSUE"HAS THE SAME MEANING AS SET FORTH IN SECTION 1-1-104 (2.3), C.R.S.
(3) “BALLOT QUESTION"HAS THE SAME MEANING AS SET FORTH IN SECTION 1-1-104 (2.7), C.R.S.

(4) “'BOND” MEANS ANY BOND, NOTE, INTERIM CERTIFICATE, CONTRACT, EVIDENCE OF INDEBTEDNESS, LOAN, FINANCING
AGREEMENT, INSTALLMENT PURCHASE OR SALE AGREEMENT, LEASE, OR LEASE-PURCHASE AGREEMENT ON WHICH
PAYMENTS BY A PUBLIC ENTITY ARE NOT SUBJECT TO ANNUAL APPROPRIATION BY ITS GOVERNING BODY OR ANY DEBT
OR

MULTIPLE-FISCAL YEAR FINANCIAL OBLIGATION ISSUED OR ENTERED INTO BY A PUBLIC ENTITY.

(5)“BUILD AMERICA BOND”HAS THE SAME MEANING AS SET FORTH IN SECTION 54AA OF THE INTERNAL REVENUE CODE.

(6) “CHARTER SCHOOL” MEANS A CHARTER SCHOOL AS DEFINED IN SECTION 22-30.5-103 (2), C.R.S., AN INDEPENDENT
CHARTER SCHOOL AS DEFINED IN SECTION 22-30.5-302 (6), C.R.S., OR AN INSTITUTE CHARTER SCHOOL AS DEFINED IN
SECTION 22-30.5-502 (6), C.R.S.

(7) “CHARTER SCHOOL BOND ISSUER” MEANS ANY PUBLIC ENTITY THAT IS AUTHORIZED UNDER STATE LAW TO FINANCE
OR REFINANCE A PROJECT FORTHE BENEFIT OF A CHARTER SCHOOL THROUGH THE ISSUANCE OF BONDS OR THE
EXECUTION OF A LOAN AGREEMENT, FINANCING AGREEMENT, OR LEASE-PURCHASE AGREEMENT WITH A CHARTER
SCHOOL.

(8) “CLEAN RENEWABLE ENERGY BOND” HAS THE SAME MEANING AS SET FORTH IN SECTION 54 OF THE INTERNAL
REVENUE CODE.

(9) “COMMISSION ON HIGHER EDUCATION” MEANS THE COLORADO COMMISSION ON HIGHER EDUCATION CREATED AND
EXISTING PURSUANT TO ARTICLE 1 OF TITLE 23, C.R.S.

(10) “FEDERAL DIRECT PAYMENTS” MEANS AMOUNTS THAT THE FEDERAL GOVERNMENT IS TO PAY TO A PUBLIC ENTITY
THAT ISSUES OR ENTERS INTO A BUILD AMERICA BOND AND ELECTS TO RECEIVE DIRECT PAYMENTS FROM THE FEDERAL
GOVERNMENT PURSUANT TO SECTIONS 54AA AND 6431 OF THE INTERNAL REVENUE CODE OR THAT ISSUES OR ENTERS
INTO A RECOVERY ZONE ECONOMIC DEVELOPMENT BOND AND ELECTS TO RECEIVE DIRECT PAYMENTS FROM THE
FEDERAL GOVERNMENT PURSUANT TO SECTIONS 1400U-2 AND 6431 OF THE INTERNAL REVENUE CODE.

(11) “FEDERAL RECOVERY AND REINVESTMENT ACT” MEANS THE FEDERAL “AMERICAN RECOVERY AND REINVESTMENT
ACT OF 2009",PUB.L. 111-5, AND ANY AMENDMENTS THERETO.

(12) “GOVERNING BODY” MEANS A CITY COUNCIL, BOARD OF TRUSTEES, COMMISSION, BOARD OF COUNTY
COMMISSIONERS, BOARD OF DIRECTORS, GOVERNING BOARD OF A PUBLIC INSTITUTION OF HIGHER EDUCATION, OR
OTHER LEGISLATIVE BODY OF A PUBLIC ENTITY IN WHICH THE LEGISLATIVE POWERS OF THE PUBLIC ENTITY ARE VESTED.
THE GOVERNING BODY OF THE STATE TREASURER, OR OF THE STATE TREASURER, ACTING ON BEHALF OF THE STATE, IS
THE STATE TREASURER.

(13) “GOVERNOR'S ENERGY OFFICE” MEANS THE GOVERNOR’S ENERGY OFFICE CREATED IN SECTION 24-38.5-101 (1), C.R.S.
(14) “INTERNAL REVENUE CODE”"HAS THE SAME MEANING AS SET FORTH IN SECTION 39-23.5-102 (9.5), C.R.S.

(15) “LARGE LOCAL GOVERNMENT”HAS THE SAME MEANING AS SET FORTH IN SECTION 54D OF THE INTERNAL REVENUE
CODE.
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(16) “LARGE MUNICIPALITY”HAS THE SAME MEANING AS SET FORTH IN SECTION 1400U-1 OF THE INTERNAL REVENUE
CODE.

(17) “LEASE-PURCHASE AGREEMENT” MEANS ANY AGREEMENT BETWEEN A PUBLIC ENTITY AND ANY OTHER PERSON:
(@) THAT IS A LEASE OR LEASE-PURCHASE AGREEMENT UNDER THE LAWS OF THIS STATE;
(b) PURSUANT TO WHICH THE PUBLIC ENTITY HAS AGREED TO MAKE PAYMENTS IN FUTURE FISCAL YEARS
SUBJECT TO ANNUAL APPROPRIATION OF THE PAYMENTS BY THE GOVERNING BODY OF THE PUBLIC ENTITY; AND
(c) THAT IS TREATED AS AN INSTALLMENT SALE AGREEMENT FOR FEDERAL INCOME TAX PURPOSES.

(18) “NEW CLEAN RENEWABLE ENERGY BOND”HAS THE SAME MEANING AS SET FORTH IN SECTION 54C OF THE INTERNAL
REVENUE CODE.

(19) “PROJECT” MEANS ANY PROPERTY, GOODS, OR SERVICES ON WHICH THE PROCEEDS OF A BOND OR LEASE-
PURCHASE FINANCING ARE OR MAY BE SPENT, INCLUDING BUT NOT LIMITED TO ANY JOB TRAINING OR EDUCATIONAL
PROGRAM ON WHICH THE PROCEEDS OF RECOVERY ZONE ECONOMIC DEVELOPMENT BONDS MAY BE SPENT UNDER
FEDERAL LAW.

(20) “PUBLIC ENTITY” MEANS THE STATE, ANY AGENCY, DEPARTMENT, OR POLITICAL SUBDIVISION OF THE STATE, ANY
QUASI-GOVERNMENTAL ENTITY, OR ANY OTHER ENTITY CREATED BY OR PURSUANT TO THE CONSTITUTION OR LAWS OF
THE STATE THAT IS AUTHORIZED UNDER STATE LAW TO ISSUE BONDS OR ENTER INTO A LEASE-PURCHASE AGREEMENT,
INCLUDING BUT NOT LIMITED TO:

(a) THE STATE TREASURER OR THE STATE TREASURER, ACTING ON BEHALF OF THE STATE;

(b) A STATE AGENCY OR DEPARTMENT;

(c) A STATE AUTHORITY;

(d) A PUBLIC INSTITUTION OF HIGHER EDUCATION, STATE EDUCATIONAL INSTITUTION, OR OTHER STATE

INSTITUTION, INCLUDING ITSGOVERNING BODY OR ANY OTHER ISSUING AUTHORITY OF THE INSTITUTION

CONSTITUTING A BODY CORPORATE;

(e) ACOUNTY OR CITY AND COUNTY;

(f) A MUNICIPALITY;

(9) A SCHOOL DISTRICT;

(h) A SPECIAL DISTRICT ORGANIZED OR ACTING PURSUANT TO THE PROVISIONS OF TITLE 32, C.R.S,;

(i) A DISTRICT OR AUTHORITY ORGANIZED OR ACTING PURSUANT TO THE PROVISIONS OF TITLE 29, 30, OR 31,

(j) AWATER CONSERVANCY DISTRICT CREATED PURSUANT TO ARTICLE 45 OF TITLE 37, C.R.S,;

(k) ANY OTHER POLITICAL SUBDIVISION OR GOVERNMENTAL OR QUASI-GOVERNMENTAL ENTITY OF THE STATE;
(I) ANY OTHER PUBLIC ENTITY AS DEFINED IN SECTION 24-75-601(1), C.R.S.;

(m) A RECOVERY AND REINVESTMENT ACT FINANCE AUTHORITY;

(n) AN ENTERPRISE OF ANY PUBLIC ENTITY LISTED IN PARAGRAPHS (a) TO (m) OF THIS SUBSECTION (20); AND

(0) A NONPROFIT CORPORATION ORGANIZED UNDER THE LAWS OF THE STATE THAT IS AUTHORIZED BY LAW, OR
ATRUST CREATED UNDER THE LAWS OF THE STATE THAT IS AUTHORIZED UNDER ITS GOVERNING DOCUMENTS,
TO ISSUE BONDS OR ENTER INTO LEASE-PURCHASE AGREEMENTS ON BEHALF OF ONE OR MORE PUBLIC ENTITIES
LISTED IN PARAGRAPHS (a) TO (n) OF THIS SUBSECTION (20).

(21) “PUBLIC INSTITUTION OF HIGHER EDUCATION” MEANS ANY STATE-SUPPORTED INSTITUTION OF HIGHER EDUCATION
THAT IS OBLIGATED TO CONFORM TO THE POLICIES SET BY THE COMMISSION ON HIGHER EDUCATION PURSUANT TO
SECTION 23-1-102 (2), C.R.S.

(22) “PUBLIC SCHOOL CAPITAL CONSTRUCTION ASSISTANCE BOARD” MEANS THE BOARD CREATED IN SECTION 22-43.7-
106 (1) (a), C.RS.

(23) "“QUALIFIED ENERGY CONSERVATION BOND"”HAS THE SAME MEANING AS SET FORTH IN SECTION 54D OF THE
INTERNAL REVENUE CODE.

(24) "“QUALIFIED ENERGY CONSERVATION BOND VOLUME CAP” MEANS THE DOLLAR AMOUNT OF QUALIFIED ENERGY

CONSERVATION BONDS ALLOCATED TO THE STATE AND THE STATE'S LARGE LOCAL GOVERNMENTS PURSUANT TO
SECTION 54D OF THE INTERNAL REVENUE CODE.
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(25) “QUALIFIED SCHOOL CONSTRUCTION BOND”HAS THE SAME MEANING AS SET FORTH IN SECTION 54F OF THE
INTERNAL REVENUE CODE.

(26) “QUALIFIED SCHOOL CONSTRUCTION BOND VOLUME CAP” MEANS THE SCHOOL DISTRICT QUALIFIED SCHOOL
CONSTRUCTION BOND VOLUME CAP AND THE STATE QUALIFIED SCHOOL CONSTRUCTION BOND VOLUME CAP AND
INCLUDES ANY PORTION OF THE SCHOOL DISTRICT QUALIFIED SCHOOL CONSTRUCTION BOND VOLUME CAP THAT IS
REALLOCATED TO THE PUBLIC SCHOOL CAPITAL CONSTRUCTION ASSISTANCE BOARD PURSUANT TO SECTION 11-59.7-
106.

(27) "“QUALIFIED ZONE ACADEMY BOND”HAS THE SAME MEANING AS SET FORTH IN SECTION 54E OF THE INTERNAL
REVENUE CODE.

(28) “QUALIFIED ZONE ACADEMY BOND VOLUME CAP” MEANS THE VOLUME CAP FOR QUALIFIED ZONE ACADEMY BONDS
ALLOCATED BY THE FEDERAL GOVERNMENT TO THE STATE PURSUANT TO SECTION 54E OF THE INTERNAL REVENUE CODE.

(29) “RECOVERY AND REINVESTMENT ACT FINANCE AUTHORITY” MEANS A SEPARATE LEGAL ENTITY CREATED BY
CONTRACT BETWEEN OR AMONG PUBLIC ENTITIES FOR THE PURPOSE OF ISSUING STIMULUS OBLIGATIONS PURSUANT
TO SECTION 11-59.7-110.

(30) “RECOVERY ZONE” MEANS:
(@) ANY AREA DESIGNATED BY THE PUBLIC ENTITY THAT ISSUES OR ENTERS INTO A RECOVERY ZONE BOND AS
HAVING SIGNIFICANT POVERTY, UNEMPLOYMENT, RATE OF HOME FORECLOSURES, OR GENERAL DISTRESS;

(b) ANY AREA DESIGNATED BY THE PUBLIC ENTITY THAT ISSUES OR ENTERS INTO A RECOVERY ZONE BOND AS
ECONOMICALLY DISTRESSED BY REASON OF THE CLOSURE OR REALIGNMENT OF A MILITARY INSTALLATION
PURSUANT TO THE FEDERAL “DEFENSE BASE CLOSURE AND REALIGNMENT ACT OF 19907, PUB.L. 101-510; AND

(c) ANY AREA FOR WHICH A DESIGNATION AS AN EMPOWERMENT ZONE OR RENEWAL COMMUNITY IS IN EFFECT.

(31) “RECOVERY ZONE BOND” MEANS BOTH A RECOVERY ZONE ECONOMIC DEVELOPMENT BOND AND A RECOVERY ZONE
FACILITY BOND.

(32) "RECOVERY ZONE ECONOMIC DEVELOPMENT BOND”HAS THE SAME MEANING AS SET FORTH IN SECTION 1400U-2
OF THE INTERNAL REVENUE CODE.

(33) “RECOVERY ZONE ECONOMIC DEVELOPMENT BOND PROJECT” MEANS ANY PROPERTY, GOODS, OR SERVICES ON
WHICH THE PROCEEDS OF RECOVERY ZONE ECONOMIC DEVELOPMENT BONDS MAY BE SPENT UNDER FEDERAL LAW.

(34) “"RECOVERY ZONE ECONOMIC DEVELOPMENT BOND VOLUME CAP” MEANS THE DOLLAR AMOUNT OF RECOVERY
ZONE ECONOMIC DEVELOPMENT BONDS TO BE ALLOCATED BY THE FEDERAL GOVERNMENT TO THE STATE AND BY
THE STATE TO THE STATE'S COUNTIES AND LARGE MUNICIPALITIES PURSUANT TO SECTION 1400U-1 OF THE INTERNAL
REVENUE CODE.

(35) “RECOVERY ZONE FACILITY BOND” HAS THE SAME MEANING AS SET FORTH IN SECTION 1400U-3 OF THE INTERNAL
REVENUE CODE.

(36) “RECOVERY ZONE FACILITY BOND VOLUME CAP” MEANS THE DOLLAR AMOUNT OF RECOVERY ZONE FACILITY BONDS
TO BE ALLOCATED BY THE FEDERAL GOVERNMENT TO THE STATE AND BY THE STATE TO THE STATE'S COUNTIES AND
LARGE MUNICIPALITIES PURSUANT TO SECTION 1400U-1 OF THE INTERNAL REVENUE CODE.

(37)“SCHOOL DISTRICT QUALIFIED SCHOOL CONSTRUCTION BOND VOLUME CAP” MEANS THE VOLUME CAP FOR
QUALIFIED SCHOOL CONSTRUCTION BONDS ALLOCATED BY THE FEDERAL GOVERNMENT TO SCHOOL DISTRICTS OF THE
STATE PURSUANT TO SECTION 54F OF THE INTERNAL REVENUE CODE.

(38) “STATE QUALIFIED SCHOOL CONSTRUCTION BOND VOLUME CAP” MEANS THE VOLUME CAP FOR QUALIFIED SCHOOL

CONSTRUCTION BONDS ALLOCATED BY THE FEDERAL GOVERNMENT TO THE STATE PURSUANT TO SECTION 54F OF THE
INTERNAL REVENUE CODE.
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(39) “STIMULUS OBLIGATION” MEANS ANY BOND OR LEASE-PURCHASE AGREEMENT THAT QUALIFIES AS A BUILD
AMERICA BOND, CLEAN RENEWABLE ENERGY BOND, NEW CLEAN RENEWABLE ENERGY BOND, QUALIFIED ENERGY
CONSERVATION BOND, QUALIFIED SCHOOL

CONSTRUCTION BOND, QUALIFIED ZONE ACADEMY BOND, OR RECOVERY ZONE BOND.

(40) “STIMULUS OBLIGATION DOCUMENT” MEANS ANY RESOLUTION, ORDINANCE, TRUST INDENTURE, LOAN AGREEMENT,
FINANCING AGREEMENT, LEASE-PURCHASE AGREEMENT, LEASE, AGREEMENT, CONTRACT, OR OTHER INSTRUMENT
UNDER WHICH A STIMULUS OBLIGATION IS ISSUED OR ENTERED INTO OR PURSUANT TO WHICH A PUBLIC ENTITY INCURS
OBLIGATIONS WITH

RESPECT TO A STIMULUS OBLIGATION AND ANY ANCILLARY AGREEMENT ENTERED INTO PURSUANT TO SECTION 11-59.7-
104 (2).

(41)“TYPE OF” MEANS, WHEN USED WITH RESPECT TO ANY STIMULUS OBLIGATION, ANY ONE OF A BUILD AMERICA
BOND, CLEAN RENEWABLE ENERGY BOND, NEW CLEAN RENEWABLE ENERGY BOND, QUALIFIED ENERGY CONSERVATION
BOND, QUALIFIED SCHOOL CONSTRUCTION BOND, QUALIFIED ZONE ACADEMY BOND, OR RECOVERY ZONE BOND.

(42) “WVOLUME CAP” MEANS THE DOLLAR AMOUNT OF ANY STIMULUS OBLIGATION ALLOCATED TO THE STATE OR
ANOTHER PUBLIC ENTITY PURSUANT TO THE FEDERAL RECOVERY AND REINVESTMENT ACT OR ANY OTHER FEDERAL
LAW.

11-59.7-104. Stimulus obligations authorized under state law - ancillary agreements.
(1) PUBLIC ENTITIES MAY ISSUE OR ENTER INTO STIMULUS OBLIGATIONS AS AUTHORIZED BY THIS ARTICLE. EXCEPT AS
OTHERWISE PROVIDED IN THIS SECTION AND SECTION 11-59.7-105, EACH TYPE OF STIMULUS OBLIGATION SHALL BE ISSUED
OR ENTERED INTO BY A PUBLIC ENTITY IN ACCORDANCE WITH A LAW OF THE STATE THAT AUTHORIZES OR PERMITS THE
PUBLIC ENTITY TO ISSUE BONDS OR ENTER INTO A LEASE-PURCHASE AGREEMENT TO FINANCE OR REFINANCE A PROJECT
THAT MAY BE FINANCED OR REFINANCED WITH PROCEEDS OF THE TYPE OF STIMULUS OBLIGATION UNDER FEDERAL LAW.
NOTWITHSTANDING ANY INCONSISTENT PROVISION OF ANY OTHER LAW OF THE STATE:
(@) ANY PUBLIC ENTITY THAT IS AUTHORIZED OR PERMITTED UNDER THE LAWS OF THE STATE TO ISSUE BONDS
TO FINANCE OR REFINANCE A PROJECT THAT UNDER FEDERAL LAW MAY BE FINANCED OR REFINANCED
WITH PROCEEDS OF BUILD AMERICA BONDS MAY ISSUE THE BONDS AS BUILD AMERICA BONDS. ANY PUBLIC
ENTITY THAT IS AUTHORIZED OR PERMITTED UNDER THE LAWS OF THE STATE TO ENTER INTO A LEASE-
PURCHASE AGREEMENT TO FINANCE OR REFINANCE A PROJECT THAT MAY BE FINANCED OR REFINANCED
UNDER FEDERAL LAW WITH PROCEEDS OF BUILD AMERICA BONDS MAY ENTER INTO THE LEASE-PURCHASE
AGREEMENT AS A BUILD AMERICA BOND.
(b) (I) ANY PUBLIC ENTITY THAT IS AUTHORIZED OR PERMITTED UNDER THE LAWS OF THE STATE TO ISSUE
BONDS TO FINANCE OR REFINANCE A PROJECT THAT UNDER FEDERAL LAW MAY BE FINANCED OR
REFINANCED WITH PROCEEDS OF A TYPE OF STIMULUS OBLIGATION OTHER THAN A BUILD AMERICA BOND
MAY ISSUE THE TYPE OF STIMULUS OBLIGATION:
(A) TO FINANCE OR REFINANCE ANY PROJECT THAT MAY BE FINANCED OR REFINANCED UNDER FEDERAL LAW WITH
PROCEEDS OF THE TYPE OF STIMULUS OBLIGATION; AND

(B) TO ISSUE BONDS AS THE TYPE OF STIMULUS OBLIGATION UNDER FEDERAL LAW.

(1) ANY PUBLIC ENTITY THAT IS AUTHORIZED OR PERMITTED UNDER THE LAWS OF THE STATE TO ENTER INTO A LEASE-
PURCHASE AGREEMENT TO FINANCE OR REFINANCE A PROJECT THAT MAY BE FINANCED OR REFINANCED UNDER
FEDERAL LAW WITH PROCEEDS OF ATYPE OF STIMULUS OBLIGATION OTHER THAN A BUILD AMERICA BOND MAY:

(A) ENTER INTO A LEASE-PURCHASE AGREEMENT TO FINANCE OR REFINANCE ANY PROJECT THAT MAY BE
FINANCED OR REFINANCED UNDER FEDERAL LAW WITH PROCEEDS OF THE TYPE OF STIMULUS OBLIGATION; AND

(B) ENTER INTO THE LEASE-PURCHASE AGREEMENT AS A STIMULUS OBLIGATION UNDER FEDERAL LAW.
(c) TOTHE EXTENT ELECTED BY A PUBLIC ENTITY PURSUANT TO SECTION 11-57-204 (1), PART 2 OF ARTICLE
57 OF THIS TITLE SHALL APPLY TO STIMULUS OBLIGATIONS ISSUED OR ENTERED INTO BY PUBLIC ENTITIES,

STIMULUS OBLIGATIONS SHALL BE SECURITIES, AND PUBLIC ENTITIES, AS DEFINED IN SECTION 11-59.7-103
(20), SHALL ALSO BE PUBLIC ENTITIES FOR PURPOSES OF PART 2 OF ARTICLE 57 OF THIS TITLE.
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(d) A STIMULUS OBLIGATION MAY BE SOLD AT ANY PRICE, BE SUBJECT TO OPTIONAL OR MANDATORY
REDEMPTION OR OPTIONAL OR MANDATORY TENDER AT ANY TIME AND AT ANY PRICE, AND CONTAIN
ANY OTHER SPECIAL PROVISIONS THAT THE GOVERNING BODY OF THE PUBLIC ENTITY DETERMINES ARE
NECESSARY OR CONVENIENT TO ISSUE OR ENTER INTO THE STIMULUS OBLIGATION AT A COST AND ON
TERMS, AND WITH PAYMENTS SCHEDULED IN A MANNER, THAT IS DETERMINED BY THE GOVERNING BODY TO
BE ADVANTAGEOUS TO THE PUBLIC ENTITY.

(e) THE RIGHT TO RECEIVE ANY PAYMENT OF PRINCIPAL OF, ANY INTEREST ON, OR ANY OTHER AMOUNT WITH
RESPECT TO A STIMULUS OBLIGATION, THE RIGHT TO CLAIM ANY TAX CREDIT WITH RESPECT TO A STIMULUS
OBLIGATION, AND THE RIGHT TO RECEIVE ANY FEDERAL DIRECT PAYMENT IN CONNECTION WITH A STIMULUS
OBLIGATION MAY BE STRIPPED OR SEPARATED FROM ONE ANOTHER, MAY BE ISSUED OR DELIVERED TO
DIFFERENT PERSONS, AND MAY BE OWNED AND TRANSFERRED INDEPENDENTLY OF ONE ANOTHER.

(f) ANY OUTSTANDING STIMULUS OBLIGATION MAY BE REFUNDED BY OR ON BEHALF OF THE PUBLIC ENTITY
THAT ISSUED OR ENTERED INTO IT PURSUANT TO ARTICLE 56 OF THIS TITLE OR ANY OTHER LAW OF THE
STATE THAT AUTHORIZES THE PUBLIC ENTITY TO ISSUE OR ENTER INTO REFUNDING OBLIGATIONS.

(g) SECTION 22-41-110, C.R.S., RELATING TO TIMELY PAYMENT OF SCHOOL DISTRICT OBLIGATIONS, SHALL APPLY
TO A QUALIFIED SCHOOL CONSTRUCTION BOND ISSUED OR ENTERED INTO BY A SCHOOL DISTRICT THAT IS
A GENERAL OBLIGATION BOND ISSUED BY A SCHOOL DISTRICT PURSUANT TO ARTICLE 42 OR 43 OF TITLE 22,
C.R.S., AN OBLIGATION OF A SCHOOL DISTRICT IN CONNECTION WITH A LEASE AGREEMENT OR INSTALLMENT
PURCHASE AGREEMENT ENTERED INTO BY A SCHOOL DISTRICT UNDER SECTION 22-32-127 OR 22-45-103 (1)
(c), C.R.S., OR A REFUNDING BOND ISSUED BY A SCHOOL DISTRICT PURSUANT TO ARTICLE 56 OF THIS TITLE.

(h) SECTION 23-5-139, C.R.S., RELATING TO THE HIGHER EDUCATION REVENUE BOND INTERCEPT PROGRAM,
SHALL APPLY TO ANY STIMULUS OBLIGATION:

(i) THAT IS ISSUED OR ENTERED INTO:

(A) BY A PUBLIC INSTITUTION OF HIGHER EDUCATION;

(B) BY A RECOVERY AND REINVESTMENT ACT FINANCE AUTHORITY CREATED BY A CONTRACT TO WHICH A
PUBLIC INSTITUTION OF HIGHER EDUCATION IS A PARTY; OR

(C) BY ANY OTHER PUBLIC ENTITY TO FINANCE OR REFINANCE A PROJECT THAT IS OR IS TO BE OWNED BY OR
USED BY A PUBLIC INSTITUTION OF HIGHER EDUCATION; AND

(1) THAT MEETS THE OTHER CONDITIONS SPECIFIED IN SECTION 23-5-139, C.R.S.

(i) ANY STIMULUS OBLIGATION ISSUED OR ENTERED INTO FOR THE PURPOSE OF FINANCING OR REFINANCING
CHARTER SCHOOL CAPITAL CONSTRUCTION BY A PUBLIC ENTITY OTHER THAN A SCHOOL DISTRICT ON BEHALF
OF A CHARTER SCHOOL THAT IS ENTITLED TO RECEIVE FUNDING FROM THE PUBLIC SCHOOL FUND PURSUANT
TO PART 1 OF ARTICLE 30.5 OF TITLE 22, C.R.S., SHALL QUALIFY FOR DIRECT PAYMENTS UNDER SECTION 22-
30.5-406, C.R.S. THE CHARTER SCHOOL DEBT SERVICE RESERVE FUND, AS DEFINED IN SECTION 22-30.5-408 (1)
(@), C.R.S., FOR ANY STIMULUS OBLIGATION THAT IS ISSUED BY THE COLORADO EDUCATIONAL AND CULTURAL
FACILITIES AUTHORITY CREATED IN SECTION 23-15-104 (1) (a), C.R.S., THAT IS A QUALIFIED CHARTER SCHOOL
BOND, AS DEFINED IN SECTION 22-30.5-408 (1) (d), C.R.S., ISSUED ON BEHALF OF A QUALIFIED CHARTER
SCHOOL, AS DEFINED IN SECTION 22-30.5-408 (1) (c), C.R.S., AND THAT MEETS THE OTHER CONDITIONS SET
FORTH IN SECTION 22-30.5-408, C.R.S., SHALL QUALIFY FOR REPLENISHMENT UNDER SECTION 22-30.5-408, C.R.S.

(j) A CERTIFICATES OF PARTICIPATION RESERVE FUND, AS DEFINED IN SECTION 22-54-110.5 (1) (a), C.R.S.,
ENACTED BY SENATE BILL 09-256, ENACTED IN 2009, FOR CERTIFICATES OF PARTICIPATION EVIDENCING
RIGHTS TO RECEIVE PAYMENTS BY A SCHOOL DISTRICT UNDER A LEASE-PURCHASE AGREEMENT THAT
QUALIFIES AS A STIMULUS OBLIGATION SHALL QUALIFY FOR REPLENISHMENT UNDER SECTION 22-54-110.5
(2), C.R.S., ENACTED BY SENATE BILL 09-256, ENACTED IN 2009.

(k) (1) PROCEEDS OF STIMULUS OBLIGATIONS, MONEYS HELD IN ANY SINKING FUND RELATING TO ANY
STIMULUS OBLIGATION, AND OTHER MONEYS RELATING TO ANY STIMULUS OBLIGATION MAY BE INVESTED
BY THE STATE TREASURER IN ANY INVESTMENT OR SECURITIES PERMITTED BY ARTICLE 36 OF TITLE 24,
C.R.S., AND BY THE STATE TREASURER OR ANY OTHER PUBLIC ENTITY IN ANY INVESTMENT OR SECURITIES
PERMITTED BY PART 6 OF ARTICLE 75 OF TITLE 24, C.R.S., SUBJECT TO THE FOLLOWING MODIFICATIONS:
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(A) ANY LIMITATIONS ON THE MATURITY OF THE INVESTMENT OR SECURITIES OR ANY SECURITIES SUBJECT
TO A REPURCHASE AGREEMENT, REVERSE REPURCHASE AGREEMENT, OR OTHER INVESTMENT SHALL NOT
APPLY SO LONG AS THE INVESTMENT OR SECURITIES MATURE ON OR BEFORE THE LAST MATURITY OF THE
STIMULUS OBLIGATION;

(B) ANY LIMITATIONS ON VARIABLE RATE INVESTMENTS AND SECURITIES SHALL NOT APPLY; AND

(C) PUBLIC ENTITIES MAY AGREE TO INVEST MONEYS IN THE INVESTMENT OR SECURITIES IN ADVANCE OF THE

RECEIPT OF THE MONEYS.

(1) PUBLIC ENTITIES ALSO MAY DIRECT A CORPORATE TRUSTEE THAT HOLDS PROCEEDS OF STIMULUS OBLIGATIONS,
MONEYS HELD IN ANY SINKING FUND RELATING TO ANY STIMULUS OBLIGATION, AND OTHER MONEYS RELATING TO ANY
STIMULUS OBLIGATION TO INVEST OR DEPOSIT THE PROCEEDS OR MONEYS IN INVESTMENTS OR DEPOSITS OTHER THAN
THOSE SPECIFIED BY ARTICLE 36 OF TITLE 24, C.R.S., AND PART 6 OF ARTICLE 75 OF TITLE 24, C.R.S., IF THE GOVERNING
BODY OF THE PUBLIC ENTITY DETERMINES THAT THE INVESTMENT OR DEPOSIT MEETS THE STANDARD ESTABLISHED IN
SECTION 15-1-304, C.R.S., THE INCOME IS AT LEAST COMPARABLE TO INCOME AVAILABLE ON INVESTMENTS OR DEPOSITS
SPECIFIED BY SAID ARTICLE 36 OR PART 6, AND THE INVESTMENT WILL ASSIST THE PUBLIC ENTITY IN THE FINANCING

OR REFINANCING OF PROJECTS THAT MAY BE FINANCED OR REFINANCED WITH THE PROCEEDS OF ITS STIMULUS
OBLIGATIONS. ANY EARNINGS FROM ANY INVESTMENT OR SECURITIES PERMITTED BY THIS PARAGRAPH (k) MAY BE USED
AND MAY BE PLEDGED TO MAKE PAYMENTS TO THE OWNERS OF STIMULUS OBLIGATIONS OR OTHER PERSONS OR MAY BE
USED FOR ANY OTHER LAWFUL PURPOSE FOR WHICH THE PUBLIC ENTITY MAY SPEND MONEY.

(I) THE INTEREST ON AND INCOME FROM ANY STIMULUS OBLIGATION SHALL BE EXEMPT FROM ALL TAXATION
AND ASSESSMENTS IN THE STATE. IN THE STIMULUS OBLIGATION DOCUMENTS, THE PUBLIC ENTITY THAT
ISSUES OR ENTERS INTO A STIMULUS OBLIGATION MAY MAKE ELECTIONS UNDER THE INTERNAL REVENUE
CODE, INCLUDING BUT NOT LIMITED TO AN ELECTION TO DESIGNATE THE STIMULUS OBLIGATION AS A
QUALIFIED TAX-EXEMPT OBLIGATION FOR PURPOSES OF SECTION 265 OF THE INTERNAL REVENUE CODE,
AND MAY WAIVE THE EXEMPTION OF THE INTEREST ON AND INCOME FROM ANY STIMULUS OBLIGATION
FROM TAXATION AND ASSESSMENTS IN THE STATE.

(m) ALL BANKS, TRUST COMPANIES, SAVINGS AND LOAN ASSOCIATIONS, INSURANCE COMPANIES, EXECUTORS,
ADMINISTRATORS, GUARDIANS, TRUSTEES, AND OTHER FIDUCIARIES MAY LEGALLY INVEST ANY MONEYS
WITHIN THEIR CONTROL IN STIMULUS OBLIGATIONS.

(n) PUBLIC ENTITIES, AS DEFINED IN SECTION 24-75-601 (1), C.R.S., MAY INVEST PUBLIC FUNDS IN STIMULUS
OBLIGATIONS IF THE STIMULUS OBLIGATIONS SATISFY THE INVESTMENT REQUIREMENTS ESTABLISHED IN
PART 6 OF ARTICLE 75 OF TITLE 24, C.R.S. THIS PARAGRAPH (n) SHALL NOT LIMIT THE POWER OF A PUBLIC
ENTITY THAT ISSUES OR ENTERS INTO A STIMULUS OBLIGATION TO ENTER INTO AN ANCILLARY AGREEMENT
WITH ANOTHER PUBLIC ENTITY UNDER WHICH THE OTHER PUBLIC ENTITY AGREES TO MAKE PAYMENTS TO
THE PUBLIC ENTITY THAT ISSUES OR ENTERS INTO THE STIMULUS OBLIGATION ON ANY TERMS AGREED TO BY
THETWO PUBLIC ENTITIES.

(0) A PUBLIC ENTITY MAY TAKE ANY ACTION IN CONNECTION WITH ANY STIMULUS OBLIGATION, AND THE
INVESTMENT AND USE OF THE PROCEEDS, ANY FEDERAL DIRECT PAYMENTS, OR ANY OTHER MONEYS
RECEIVED IN CONNECTION WITH ANY STIMULUS OBLIGATION, THAT THE GOVERNING BODY OF THE PUBLIC
ENTITY DETERMINES IS NECESSARY OR CONVENIENT AND IS NOT INCONSISTENT WITH THIS ARTICLE.

(2) ANY PUBLIC ENTITY THAT IS AUTHORIZED TO ISSUE OR ENTER INTO A STIMULUS OBLIGATION PURSUANT TO
SUBSECTION (1) OF THIS SECTION IS ALSO AUTHORIZED TO ENTER INTO ANCILLARY AGREEMENTS WITH RESPECT

TO THE STIMULUS OBLIGATION AND TO USE AND TO PLEDGE ANY AMOUNTS RECEIVED OR TO BE RECEIVED BY THE
PUBLIC ENTITY UNDER ANY SUCH ANCILLARY AGREEMENT FOR THE PAYMENT OF OR COMPLIANCE WITH THE TERMS OF
STIMULUS OBLIGATION DOCUMENTS RELATING TO THE STIMULUS OBLIGATION.

(3) APUBLIC ENTITY THAT ISSUES OR ENTERS INTO A STIMULUS OBLIGATION MAY TAKE ANY ACTION REQUIRED TO
COMPLY WITH, AND MAY COVENANT IN ANY STIMULUS OBLIGATION DOCUMENT THAT IT WILL COMPLY WITH, ANY
PROVISION OF FEDERAL LAW APPLICABLE TO THE STIMULUS OBLIGATION, INCLUDING BUT NOT LIMITED TO THE
APPLICABLE PROVISIONS OF THE FEDERAL RECOVERY AND REINVESTMENT ACT RELATING TO LABOR STANDARDS AND
REPORTS TO THE FEDERAL GOVERNMENT.
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11-59.7-105. Federal tax credits and federal direct payments.

(1) ANY FEDERAL TAX CREDIT THAT MAY BE CLAIMED BY AN OWNER OF A STIMULUS OBLIGATION OR ANY OTHER PERSON
IN CONNECTION WITH A STIMULUS OBLIGATION SHALL NOT BE TREATED AS REVENUE OF ANY PUBLIC ENTITY AND SHALL
NOT BE CONSIDERED IN DETERMINING ANY AMOUNT PAYABLE BY ANY PUBLIC ENTITY ON OR WITH RESPECT TO ANY
STIMULUS OBLIGATION.

(2) APUBLIC ENTITY THAT ISSUES OR ENTERS INTO A STIMULUS OBLIGATION MAY ELECT IN ACCORDANCE WITH FEDERAL
LAW TO RECEIVE A FEDERAL DIRECT PAYMENT AND MAY USE ANY FEDERAL DIRECT PAYMENT TO MAKE PAYMENTS TO
THE OWNERS OF THE STIMULUS OBLIGATION OR OTHER PERSONS OR FOR ANY OTHER LAWFUL PURPOSE FOR WHICH
THE PUBLIC ENTITY MAY SPEND MONEY AND MAY DEPOSIT ANY FEDERAL DIRECT PAYMENT IN ANY FUND OR ACCOUNT
PENDING SUCH USE.

(3) FOR PURPOSES OF SECTION 20 OF ARTICLE X OF THE STATE CONSTITUTION, FEDERAL DIRECT PAYMENTS ARE FEDERAL
FUNDS, FEDERAL DIRECT PAYMENTS ARE NOT INCLUDED IN FISCAL YEAR SPENDING OF ANY PUBLIC ENTITY, AND THE
RECEIPT OF FEDERAL DIRECT PAYMENTS IS NOT A GRANT FROM ANY COLORADO STATE OR LOCAL GOVERNMENT.
(4) APUBLIC ENTITY MAY PLEDGE ANY FEDERAL DIRECT PAYMENTS EXPECTED TO BE RECEIVED IN CONNECTION
WITH BONDS THAT QUALIFY AS STIMULUS OBLIGATIONS TO MAKE PAYMENTS TO THE OWNERS OF THE BONDS OR
OTHER PERSONS. ANY PORTION OF THE DEBT SERVICE ON ANY STIMULUS OBLIGATION MAY BE PAYABLE IN AMOUNTS
CORRESPONDING TO EXPECTED FEDERAL DIRECT PAYMENTS, MAY BE PAYABLE SOLELY FROM EXPECTED FEDERAL
DIRECT PAYMENTS, OR MAY HAVE A PRIORITY CLAIM ON EXPECTED FEDERAL DIRECT PAYMENTS. IF, AND TO THE EXTENT
THAT, A PUBLIC ENTITY PLEDGES FEDERAL DIRECT PAYMENTS EXPECTED TO BE RECEIVED IN CONNECTION WITH BONDS
TO MAKE PAYMENTS TO THE OWNERS OF THE BONDS OR OTHER PERSONS, THE FEDERAL DIRECT PAYMENTS THAT THE
PUBLIC ENTITY EXPECTS TO RECEIVE WITH RESPECT TO THE BONDS SHALL BE NETTED AGAINST AND SHALL REDUCE THE
AMOUNT OF INTEREST ON THE BONDS AND ALL OTHER AMOUNTS PAYABLE BY THE PUBLIC ENTITY ON OR WITH RESPECT
TO THE BONDS FOR PURPOSES OF ANY NOTICE DELIVERED PURSUANT TO SECTION 20(3) (b) OF ARTICLE X OF THE STATE
CONSTITUTION AND FOR PURPOSES OF APPLYING ANY LIMITATION OR RESTRICTION UNDER THE STATE CONSTITUTION,
ANY LAW OF THE STATE, ANY BALLOT QUESTION OR BALLOT ISSUE, ANY ANCILLARY AGREEMENT, OR ANY ORDINANCE OR
RESOLUTION OF THE GOVERNING BODY OF THE PUBLIC ENTITY RELATING TO THE BONDS, INCLUDING BUT NOT LIMITED
TO ANY LIMITATION ON:

(@) INTEREST OR ANY OTHER AMOUNT PAYABLE ON OR WITH RESPECT TO THE BONDS;

(b) THE NET EFFECTIVE INTEREST RATE AND NET INTEREST COST ON THE BONDS;

(c) THE REPAYMENT COST OF THE BONDS; AND

(d) THE AMOUNT OF DEBT THE PUBLIC ENTITY MAY INCUR.

(5) APUBLICENTITY MAY IDENTIFY FEDERAL DIRECT PAYMENTS EXPECTED TO BE RECEIVED IN CONNECTION WITH A
LEASE-PURCHASE AGREEMENT THAT QUALIFIES AS A STIMULUS OBLIGATION AS THE INTENDED SOURCE FOR PAYMENT
OF ANY PORTION OF THE LEASE PAYMENTS UNDER THE LEASE-PURCHASE AGREEMENT. ANY PORTION OF THE LEASE
PAYMENTS PAYABLE UNDER ANY LEASE-PURCHASE AGREEMENT THAT QUALIFIES AS A STIMULUS OBLIGATION MAY BE
PAYABLE IN AMOUNTS CORRESPONDING TO EXPECTED FEDERAL DIRECT PAYMENTS, AND FEDERAL DIRECT PAYMENTS
MAY BE IDENTIFIED AS THE INTENDED SOLE SOURCE OR INTENDED PRIORITY SOURCE FOR PAYMENT OF ANY PORTION OF
THE LEASE PAYMENTS PAYABLE UNDER ANY LEASE-PURCHASE AGREEMENT THAT QUALIFIES AS A STIMULUS OBLIGATION.
IF, AND TO THE EXTENT THAT, A PUBLIC ENTITY IDENTIFIES FEDERAL DIRECT PAYMENTS EXPECTED TO BE RECEIVED IN
CONNECTION WITH A LEASE-PURCHASE AGREEMENT AS AN INTENDED SOURCE OF PAYMENT OF LEASE PAYMENTS, THE
FEDERAL DIRECT PAYMENTS THAT THE PUBLIC ENTITY EXPECTS TO RECEIVE WITH RESPECT TO THE LEASE-PURCHASE
AGREEMENT SHALL BE NETTED AGAINST AND SHALL REDUCE THE AMOUNT OF LEASE PAYMENTS UNDER THE LEASE-
PURCHASE AGREEMENT REPRESENTING INTEREST, AND ALL OTHER AMOUNTS PAYABLE BY THE PUBLIC ENTITY UNDER OR
WITH RESPECT TO THE LEASE-PURCHASE AGREEMENT, FOR PURPOSES OF APPLYING ANY LIMITATION OR RESTRICTION
UNDER THE STATE CONSTITUTION, ANY STATE LAW, ANY BALLOT QUESTION OR BALLOT ISSUE, ANY ANCILLARY
AGREEMENT, OR ANY ORDINANCE OR RESOLUTION OF THE GOVERNING BODY OF THE PUBLIC ENTITY RELATING TO THE
LEASE-PURCHASE AGREEMENT, INCLUDING BUT NOT LIMITED TO ANY LIMITATION ON INTEREST OR ANY OTHER AMOUNT
PAYABLE UNDER THE LEASE-PURCHASE AGREEMENT AND ANY DETERMINATION AS TO THE REASONABLENESS OF THE
LEASE PAYMENTS UNDER THE LEASE-PURCHASE AGREEMENT.

(6) THE GOVERNING BODY OF A PUBLIC INSTITUTION OF HIGHER EDUCATION MAY DESIGNATE AND TREAT ANY FEDERAL
DIRECT PAYMENT AS REVENUES OF AN AUXILIARY FACILITY OR AN INSTITUTIONAL ENTERPRISE FOR PURPOSES OF
SECTIONS 23-5-101.5TO 23-5-105.5, C.R.S., AND SECTION 23-5-139, CR.S.
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11-59.7-106. Qualified school construction bond volume cap.

(1) THE STATE QUALIFIED SCHOOL CONSTRUCTION BOND VOLUME CAP SHALL BE ALLOCATED TO THE PUBLIC SCHOOL
CAPITAL CONSTRUCTION ASSISTANCE BOARD, WHICH, SUBJECT TO THE PROVISIONS OF SUBSECTIONS (3) AND (4) OF
THIS SECTION, SHALL USE THE VOLUME CAP TO ENTER INTO LEASE-PURCHASE AGREEMENTS TO ASSIST THE FINANCING
OR REFINANCING OF PROJECTS PURSUANT TO ARTICLE 43.7 OF TITLE 22, C.R.S.

(2) ANY PORTION OF THE SCHOOL DISTRICT QUALIFIED SCHOOL CONSTRUCTION BOND VOLUME CAP FOR A CALENDAR
YEARTHAT IS ALLOCATED TO A SCHOOL DISTRICT THAT HAS NOT BEEN USED ON BONDS ISSUED OR A LEASE-
PURCHASE AGREEMENT ENTERED INTO BY THE SCHOOL DISTRICT OR FOR WHICH A CONTRACT TO PURCHASE BONDS
OR INSTRUMENTS EVIDENCING INTERESTS IN A LEASE-PURCHASE AGREEMENT HAS NOT BEEN ENTERED INTO ON OR
BEFORE NOVEMBER 10 OF THE CALENDAR YEAR SHALL, ON NOVEMBER 11 OF THE CALENDAR YEAR, AUTOMATICALLY
BY LAW AND WITHOUT ANY ACTION BY THE SCHOOL DISTRICT BE REALLOCATED BY THE SCHOOL DISTRICT TO THE
PUBLIC SCHOOL CAPITAL CONSTRUCTION ASSISTANCE BOARD. IF A CONTRACT TO PURCHASE HAS BEEN ENTERED INTO
ON OR BEFORE NOVEMBER 10 OF THE CALENDAR YEAR BUT THE RELATED BONDS OR LEASE-PURCHASE AGREEMENT
ARE NOT ISSUED OR ENTERED INTO ON OR BEFORE NOVEMBER 30 OF THE CALENDAR YEAR, THE VOLUME CAP SHALL
AUTOMATICALLY REVERT TO THE PUBLIC SCHOOL CAPITAL CONSTRUCTION ASSISTANCE BOARD ON DECEMBER 1 OF THE
CALENDAR YEAR.

(3) IF THE PUBLIC SCHOOL CAPITAL CONSTRUCTION ASSISTANCE BOARD DETERMINES THAT IT CANNOT USE, OR THAT

A SCHOOL DISTRICT OR A CHARTER SCHOOL BOND ISSUER CAN MAKE BETTER USE OF, ANY PORTION OF THE STATE
QUALIFIED SCHOOL CONSTRUCTION BOND VOLUME CAP FOR A CALENDAR YEAR OR ANY PORTION OF THE SCHOOL
DISTRICT QUALIFIED SCHOOL CONSTRUCTION BOND VOLUME CAP FOR A CALENDAR YEAR THAT IS REALLOCATED TO
THE BOARD PURSUANT TO SUBSECTION (2) OF THIS SECTION, THE BOARD MAY ALLOCATE THE PORTION OF THE VOLUME
CAP TO THE SCHOOL DISTRICT OR CHARTER SCHOOL BOND ISSUER FOR THE PURPOSE OF FINANCING OR REFINANCING
A PROJECT APPROVED BY THE BOARD. ANY VOLUME CAP ALLOCATED TO A SCHOOL DISTRICT OR CHARTER SCHOOL
BOND ISSUER PURSUANT TO THIS SUBSECTION (3) THAT HAS NOT BEEN USED ON BONDS ISSUED OR A LEASE-PURCHASE
AGREEMENT ENTERED INTO OR FOR WHICH A CONTRACT TO PURCHASE BONDS OR INSTRUMENTS EVIDENCING
INTERESTS IN A LEASE-PURCHASE AGREEMENT HAS NOT BEEN ENTERED INTO ON OR BEFORE NOVEMBER 10 OF ANY
CALENDAR YEAR SHALL, ON NOVEMBER 11 OF THE CALENDAR YEAR, AUTOMATICALLY REVERT TO THE PUBLIC SCHOOL
CAPITAL CONSTRUCTION ASSISTANCE BOARD. IF A CONTRACT TO PURCHASE HAS BEEN ENTERED INTO ON OR BEFORE
NOVEMBER 10 OF THE CALENDAR YEAR BUT THE RELATED BONDS OR LEASE-PURCHASE AGREEMENT ARE NOT ISSUED
OR ENTERED INTO ON OR BEFORE NOVEMBER 30 OF THE CALENDAR YEAR, THE VOLUME CAP SHALL AUTOMATICALLY
REVERT TO THE PUBLIC SCHOOL CAPITAL CONSTRUCTION ASSISTANCE BOARD ON DECEMBER 1 OF THE CALENDAR YEAR.
THE PUBLIC SCHOOL CAPITAL CONSTRUCTION ASSISTANCE BOARD MAY USE OR REALLOCATE TO ANY SCHOOL DISTRICT
OR CHARTER SCHOOL BOND ISSUER, FOR THE PURPOSE OF FINANCING OR REFINANCING A PROJECT APPROVED BY

THE BOARD, ANY VOLUME CAP THAT REVERTS TO THE BOARD PURSUANT TO THIS SUBSECTION (3) OR MAY CARRY THE
VOLUME CAP FORWARD PURSUANT TO SUBSECTION (4) OF THIS SECTION. ANY VOLUME CAP THAT IS REALLOCATED

TO A SCHOOL DISTRICT OR CHARTER SCHOOL BOND ISSUER PURSUANT TO THIS SUBSECTION (3) THAT HAS NOT BEEN
USED ON BONDS ISSUED OR A LEASE-PURCHASE AGREEMENT ENTERED INTO BY NOON, PREVAILING DENVER TIME,

ON DECEMBER 31 OF A CALENDARYEAR SHALL, AT 12:01 PM., PREVAILING DENVER TIME, ON DECEMBER 31 OF THE
CALENDAR YEAR, AUTOMATICALLY REVERT TO THE PUBLIC SCHOOL CAPITAL CONSTRUCTION ASSISTANCE BOARD.

(4) THE PUBLIC SCHOOL CAPITAL CONSTRUCTION ASSISTANCE BOARD SHALL CARRY FORWARD TO THE NEXT CALENDAR
YEAR ANY PORTION OF THE QUALIFIED SCHOOL CONSTRUCTION BOND VOLUME CAP THAT HAS NOT BEEN USED ON
BONDS ISSUED OR A LEASE-PURCHASE AGREEMENT ENTERED INTO BY THE END OF A CALENDAR YEAR. IN SELECTING
PROJECTS TO ASSIST THE FINANCING OR REFINANCING OF PURSUANT TO ARTICLE 437 OF TITLE 22, C.R.S., AND IN
SELECTING PROJECTS OF SCHOOL DISTRICTS FOR THE PURPOSE OF ALLOCATING QUALIFIED SCHOOL CONSTRUCTION
BOND VOLUME CAP PURSUANT TO THIS SECTION, THE PUBLIC SCHOOL CAPITAL CONSTRUCTION ASSISTANCE BOARD
SHALL PRIORITIZE PROJECTS THAT ARE READY TO BE FINANCED OR REFINANCED AND THAT ARE MOST CONSISTENT WITH
THE PURPOSE OF THIS ARTICLE DESCRIBED IN SECTION 11-59.7-102 (1) (b). THE PUBLIC SCHOOL CAPITAL CONSTRUCTION
ASSISTANCE BOARD SHALL USE OR ALLOCATE QUALIFIED SCHOOL CONSTRUCTION BOND VOLUME CAP IN A MANNER
CONSISTENT WITH FEDERAL LAW AND THE PURPOSE OF THIS ARTICLE DESCRIBED IN SECTION 11-59.7-102 (1) (b) AND
TO MINIMIZE THE QUALIFIED SCHOOL CONSTRUCTION BOND VOLUME CAP THAT HAS NOT BEEN USED ON BONDS
ISSUED OR ONE OR MORE LEASE-PURCHASE AGREEMENTS ENTERED INTO ON OR BEFORE THE EXPIRATION OF THE
QUALIFIED SCHOOL CONSTRUCTION BOND PROGRAM. A SCHOOL DISTRICT TO WHICH SCHOOL DISTRICT QUALIFIED
SCHOOL CONSTRUCTION BOND VOLUME CAP HAS BEEN ALLOCATED UNDER FEDERAL LAW OR A SCHOOL DISTRICT
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OR CHARTER SCHOOL BOND ISSUER TO WHICH QUALIFIED SCHOOL CONSTRUCTION BOND VOLUME CAP HAS BEEN
ALLOCATED PURSUANT TO THIS SECTION MAY, AT ANY TIME, RELINQUISH THE VOLUME CAP TO THE PUBLIC SCHOOL
CAPITAL CONSTRUCTION ASSISTANCE BOARD. ANY VOLUME CAP RELINQUISHED MAY BE USED BY THE PUBLIC SCHOOL
CAPITAL CONSTRUCTION ASSISTANCE BOARD TO ENTER INTO LEASE-PURCHASE AGREEMENTS TO ASSIST THE FINANCING
OR REFINANCING OF PROJECTS PURSUANT TO ARTICLE 43.7 OF TITLE 22, C.R.S., MAY BE REALLOCATED BY THE BOARD TO
A SCHOOL DISTRICT OR CHARTER SCHOOL BOND ISSUER FOR THE PURPOSE OF FINANCING OR REFINANCING A PROJECT
APPROVED BY THE BOARD, OR MAY BE CARRIED FORWARD TO THE NEXT CALENDAR YEAR. THE PUBLIC SCHOOL CAPITAL
CONSTRUCTION ASSISTANCE BOARD MAY PROMULGATE RULES IN ACCORDANCE WITH ARTICLE 4 OF TITLE 24, C.R.S.,
REGARDING THE MANNER IN WHICH THE QUALIFIED SCHOOL CONSTRUCTION BOND VOLUME CAP WILL BE ALLOCATED.

11-59.7-107. Qualified energy conservation bond volume cap.

(1) THE QUALIFIED ENERGY CONSERVATION BOND VOLUME CAP SHALL BE ADMINISTERED BY THE GOVERNOR'’S ENERGY
OFFICE PURSUANT TO THIS SECTION. THE GOVERNOR'S ENERGY OFFICE SHALL ALLOCATE THE QUALIFIED ENERGY
CONSERVATION BOND VOLUME CAP TO THE STATE AND LARGE LOCAL GOVERNMENTS IN ACCORDANCE WITH FEDERAL
LAW FOR THE PURPOSE OF FINANCING OR REFINANCING PROJECTS APPROVED BY THE GOVERNOR'S ENERGY OFFICE.
THE QUALIFIED ENERGY CONSERVATION BOND VOLUME CAP FOR CALENDAR YEAR 2009 SHALL BE ALLOCATED BY THE
THIRTIETH DAY FOLLOWING THE EFFECTIVE DATE OF THIS SUBSECTION (1). THE QUALIFIED ENERGY CONSERVATION
BOND VOLUME CAP FOR EACH SUBSEQUENT CALENDAR YEAR SHALL BE ALLOCATED ON OR BEFORE FEBRUARY 15 OF
THE CALENDAR YEAR.

(2) THE STATE MAY REALLOCATE ANY PORTION OF THE QUALIFIED ENERGY CONSERVATION BOND VOLUME CAP
ALLOCATED OR REALLOCATED TO THE STATE PURSUANT TO THIS SECTION TO ANY PUBLIC ENTITY FOR THE PURPOSE OF
FINANCING OR REFINANCING PROJECTS APPROVED BY THE GOVERNOR’S ENERGY OFFICE.

(3) ANY PORTION OF THE QUALIFIED ENERGY CONSERVATION BOND VOLUME CAP FOR A CALENDAR YEARTHAT IS
ALLOCATED TO A LARGE LOCAL GOVERNMENT PURSUANT TO SUBSECTION (1) OF THIS SECTION THAT HAS NOT BEEN
USED ON BONDS ISSUED OR A LEASE-PURCHASE AGREEMENT ENTERED INTO OR FOR WHICH A CONTRACT TO PURCHASE
BONDS OR INSTRUMENTS EVIDENCING INTERESTS IN A LEASE-PURCHASE AGREEMENT HAS NOT BEEN ENTERED INTO ON
OR BEFORE NOVEMBER 10 OF THE CALENDAR YEAR SHALL, ON NOVEMBER 11 OF THE CALENDAR YEAR, AUTOMATICALLY
REVERT TO THE GOVERNOR’S ENERGY OFFICE. IF A CONTRACT TO PURCHASE HAS BEEN ENTERED INTO ON OR BEFORE
NOVEMBER 10 OF THE CALENDAR YEAR BUT THE RELATED BONDS OR LEASE-PURCHASE AGREEMENT ARE NOT ISSUED OR
ENTERED INTO ON OR BEFORE NOVEMBER 30 OF THE CALENDAR YEAR, THE VOLUME CAP SHALL AUTOMATICALLY REVERT
TO THE GOVERNOR'’S ENERGY OFFICE ON DECEMBER 1 OF THE CALENDAR YEAR. THE GOVERNOR'S ENERGY OFFICE MAY
REALLOCATE TO ANY PUBLIC ENTITY FOR THE PURPOSE OF FINANCING OR REFINANCING A PROJECT APPROVED BY THE
OFFICE, OR CARRY FORWARD PURSUANT TO SUBSECTION (4) OF THIS SECTION, ANY VOLUME CAP THAT REVERTS TO THE
OFFICE PURSUANT TO THIS SUBSECTION (3). ANY VOLUME CAP THAT IS REALLOCATED TO A PUBLIC ENTITY PURSUANT TO
THIS SUBSECTION (3) THAT HAS NOT BEEN USED ON BONDS ISSUED OR A LEASE-PURCHASE AGREEMENT ENTERED INTO
BY NOON, PREVAILING DENVER TIME, ON DECEMBER 31 OF A CALENDAR YEAR SHALL, AT 12:01 PM., PREVAILING DENVER
TIME, ON DECEMBER 31 OF THE CALENDAR YEAR, AUTOMATICALLY REVERT TO THE GOVERNOR’S ENERGY OFFICE.

(4) THE GOVERNOR'S ENERGY OFFICE SHALL CARRY FORWARD TO THE NEXT CALENDAR YEAR ANY PORTION OF THE
QUALIFIED ENERGY CONSERVATION BOND VOLUME CAP THAT HAS NOT BEEN USED ON BONDS ISSUED OR A LEASE-
PURCHASE AGREEMENT ENTERED INTO BY THE END OF A CALENDAR YEAR. IN SELECTING PROJECTS FOR THE PURPOSE
OF ALLOCATING QUALIFIED ENERGY CONSERVATION BOND VOLUME CAP, THE GOVERNOR'S ENERGY OFFICE SHALL
PRIORITIZE PROJECTS THAT ARE READY TO BE FINANCED OR REFINANCED AND THAT ARE MOST CONSISTENT WITH

THE PURPOSE OF THIS ARTICLE DESCRIBED IN SECTION 11-59.7-102 (1) (b). THE GOVERNOR’S ENERGY OFFICE SHALL
ALLOCATE QUALIFIED ENERGY CONSERVATION BOND VOLUME CAP IN A MANNER CONSISTENT WITH FEDERAL LAW AND
THE PURPOSE OF THIS ARTICLE DESCRIBED IN SECTION 11-59.7-102 (1) (b) AND TO MINIMIZE THE QUALIFIED ENERGY
CONSERVATION BOND VOLUME CAP THAT HAS NOT BEEN USED ON BONDS ISSUED OR A LEASE-PURCHASE AGREEMENT
ENTERED INTO ON OR BEFORE THE EXPIRATION OF THE QUALIFIED ENERGY CONSERVATION BOND PROGRAM. THE
GOVERNOR'’S ENERGY OFFICE MAY ALLOCATE QUALIFIED ENERGY CONSERVATION BOND VOLUME CAP TO THE STATE
PURSUANT TO THIS SECTION IN ANTICIPATION OF THE ENACTMENT BY THE GENERAL ASSEMBLY OF LEGISLATION
AUTHORIZING A LEASE-PURCHASE AGREEMENT. THE STATE, ANY LARGE LOCAL GOVERNMENT, OR ANY OTHER PUBLIC
ENTITY TO WHICH QUALIFIED ENERGY CONSERVATION BOND VOLUME CAP HAS BEEN ALLOCATED PURSUANT TO THIS
SECTION MAY, AT ANY TIME, RELINQUISH THE VOLUME CAP TO THE GOVERNOR’S ENERGY OFFICE. ANY VOLUME CAP
RELINQUISHED MAY BE REALLOCATED BY THE GOVERNOR’S ENERGY OFFICE TO ANY PUBLIC ENTITY TO FINANCE OR
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REFINANCE A PROJECT APPROVED BY THE OFFICE OR MAY BE CARRIED FORWARD TO THE NEXT CALENDAR YEAR. THE
DEPARTMENT OF LOCAL AFFAIRS, IN CONSULTATION WITH THE GOVERNOR'S ENERGY OFFICE, MAY PROMULGATE RULES
IN ACCORDANCE WITH ARTICLE 4 OF TITLE 24, C.R.S., REGARDING THE MANNER IN WHICH THE QUALIFIED ENERGY
CONSERVATION BOND VOLUME CAP WILL BE ALLOCATED.

11-59.7-108. Recovery zone economic development bond volume cap and recovery zone facility bond volume cap.
(1) THE RECOVERY ZONE ECONOMIC DEVELOPMENT BOND VOLUME CAP AND THE RECOVERY

ZONE FACILITY BOND VOLUME CAP SHALL BE ADMINISTERED BY THE COMMISSION ON HIGHER EDUCATION PURSUANT
TO THIS SECTION AND, TO THE EXTENT PROVIDED IN SUBSECTION (5) OF THIS SECTION, THE DEPARTMENT OF LOCAL
AFFAIRS.

(2) SUBJECT TO THE PROVISIONS OF SUBSECTIONS (3) TO (7) OF THIS SECTION, THE COMMISSION ON HIGHER EDUCATION
SHALL SEPARATELY ALLOCATE THE RECOVERY ZONE ECONOMIC DEVELOPMENT BOND VOLUME CAP AND THE RECOVERY
ZONE FACILITY BOND VOLUME CAP TO COUNTIES AND LARGE MUNICIPALITIES IN ACCORDANCE WITH FEDERAL LAW FOR
THE PURPOSE OF FINANCING OR REFINANCING PROJECTS THAT ARE LOCATED IN RECOVERY ZONES, ARE APPROVED BY
THE COMMISSION, AND EITHER ARE OR ARE TO BE OWNED OR USED BY ONE OR MORE PUBLIC INSTITUTIONS OF HIGHER
EDUCATION OR ARE EXPECTED TO INCREASE ECONOMIC

DEVELOPMENT IN THE VICINITY OF A FACILITY THAT IS OR IS TO BE OWNED OR USED BY ONE OR MORE PUBLIC
INSTITUTIONS OF HIGHER EDUCATION IN A MANNER THAT IS COMPLEMENTARY TO THE USE OF SUCH HIGHER
EDUCATION FACILITY.

(3) EXCEPT AS OTHERWISE PROVIDED IN SUBSECTION (5) OF THIS SECTION, ANY PORTION OF THE RECOVERY ZONE
ECONOMIC DEVELOPMENT BOND VOLUME CAP OR RECOVERY ZONE FACILITY BOND VOLUME CAP ALLOCATED TO A
COUNTY OR A LARGE MUNICIPALITY PURSUANT TO SUBSECTION (2) OF THIS SECTION THAT HAS NOT BEEN USED ON
BONDS ISSUED OR A LEASE-PURCHASE AGREEMENT ENTERED INTO TO FINANCE OR REFINANCE A PROJECT THAT IS
LOCATED IN A RECOVERY ZONE, IS APPROVED BY THE COMMISSION ON HIGHER EDUCATION, AND EITHER IS ORISTO
BE OWNED OR USED BY ONE OR MORE PUBLIC INSTITUTIONS OF HIGHER EDUCATION OR IS EXPECTED TO INCREASE
ECONOMIC DEVELOPMENT IN THE VICINITY OF A FACILITY THAT IS OR IS TO BE OWNED OR USED BY ONE OR MORE
PUBLIC INSTITUTIONS OF HIGHER EDUCATION IN A MANNER THAT IS COMPLEMENTARY TO THE USE OF SUCH HIGHER
EDUCATION FACILITY OR FOR

WHICH A CONTRACT TO PURCHASE BONDS OR INSTRUMENTS EVIDENCING INTERESTS IN A LEASE-PURCHASE
AGREEMENT HAS NOT BEEN ENTERED INTO ON OR BEFORE NOVEMBER 10 OF ANY CALENDAR YEAR SHALL, ON
NOVEMBER 11 OF THE CALENDAR YEAR, AUTOMATICALLY REVERT TO THE COMMISSION. IF A CONTRACT TO PURCHASE
HAS BEEN ENTERED INTO ON OR BEFORE NOVEMBER 10 OF THE CALENDAR YEAR BUT THE RELATED BONDS OR LEASE-
PURCHASE AGREEMENT ARE NOT ISSUED OR ENTERED INTO ON OR BEFORE NOVEMBER 30 OF THE CALENDAR YEAR,
THE VOLUME CAP SHALL AUTOMATICALLY REVERT TO THE COMMISSION ON HIGHER EDUCATION ON DECEMBER

1 OF THE CALENDAR YEAR THE COMMISSION ON HIGHER EDUCATION MAY REALLOCATE ANY RECOVERY ZONE
ECONOMIC DEVELOPMENT BOND VOLUME CAP OR RECOVERY ZONE FACILITY BOND VOLUME CAP THAT REVERTS TO
THE COMMISSION PURSUANT TO THIS SUBSECTION (3) TO ANY PUBLIC ENTITY FOR THE PURPOSE OF FINANCING OR
REFINANCING A PROJECT THAT IS LOCATED IN A RECOVERY ZONE, IS APPROVED BY THE COMMISSION, AND EITHER IS OR
IS TO BE OWNED OR USED BY ONE OR MORE PUBLIC INSTITUTIONS OF HIGHER EDUCATION OR IS EXPECTED TO INCREASE
ECONOMIC DEVELOPMENT IN THE VICINITY OF A FACILITY THAT IS OR IS TO BE OWNED OR USED BY ONE OR MORE PUBLIC
INSTITUTIONS OF HIGHER EDUCATION IN A MANNER THAT IS COMPLEMENTARY TO THE USE OF SUCH HIGHER
EDUCATION FACILITY OR MAY CARRY THE VOLUME CAP FORWARD PURSUANT TO SUBSECTION (4) OF THIS SECTION.
ANY RECOVERY ZONE ECONOMIC DEVELOPMENT BOND VOLUME CAP OR RECOVERY ZONE FACILITY BOND VOLUME
CAP THAT IS REALLOCATED TO A PUBLIC ENTITY PURSUANT TO THIS SUBSECTION (3) THAT HAS NOT BEEN USED ON
BONDS ISSUED OR A LEASE-PURCHASE AGREEMENT ENTERED INTO TO FINANCE OR REFINANCE A PROJECT THAT IS
LOCATED IN A RECOVERY ZONE, IS APPROVED BY THE COMMISSION ON HIGHER EDUCATION, AND EITHER IS ORISTO
BE OWNED OR USED BY ONE OR MORE PUBLIC INSTITUTIONS OF HIGHER EDUCATION OR IS EXPECTED TO INCREASE
ECONOMIC DEVELOPMENT IN THE VICINITY OF A FACILITY THAT IS OR IS TO BE OWNED OR USED BY ONE OR MORE
PUBLIC INSTITUTIONS OF HIGHER EDUCATION IN A MANNER THAT IS COMPLEMENTARY TO THE USE OF SUCH HIGHER
EDUCATION FACILITY BY NOON, PREVAILING DENVER TIME, ON DECEMBER 31 OF A CALENDAR YEAR, SHALL, AT

12:01 PM., PREVAILING DENVER TIME, ON DECEMBER 31 OF THE CALENDAR YEAR, AUTOMATICALLY REVERT TO THE
COMMISSION.

(4) THE COMMISSION ON HIGHER EDUCATION SHALL CARRY FORWARD TO THE NEXT CALENDAR YEAR ANY PORTION OF
THE RECOVERY ZONE ECONOMIC DEVELOPMENT BOND VOLUME CAP OR RECOVERY ZONE FACILITY BOND VOLUME CAP
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THAT HAS NOT BEEN USED ON BONDS ISSUED OR A LEASE-PURCHASE AGREEMENT ENTERED INTO BY THE END OF A
CALENDAR YEAR.

(5) NOTWITHSTANDING ANY OTHER PROVISION OF THIS SECTION, IF ANY PORTION OF THE RECOVERY ZONE ECONOMIC
DEVELOPMENT BOND VOLUME CAP ORTHE RECOVERY ZONE FACILITY BOND VOLUME CAP, INCLUDING ANY PORTION
THAT HAS BEEN CARRIED FORWARD PURSUANT TO SUBSECTION (4) OF THIS SECTION, HAS NOT BEEN USED ON BONDS
ISSUED OR A LEASE-PURCHASE AGREEMENT ENTERED INTO BY THE NINETIETH DAY PRECEDING THE DATE ON WHICH
THE RECOVERY ZONE ECONOMIC DEVELOPMENT BOND PROGRAM OR RECOVERY ZONE FACILITY BOND PROGRAM,

AS APPLICABLE, ISTO EXPIRE UNDER FEDERAL LAW, THE REMAINING VOLUME CAP SHALL BE ALLOCATED BY THE
DEPARTMENT OF LOCAL AFFAIRS TO PUBLIC ENTITIES FOR THE PURPOSE OF FINANCING OR REFINANCING ANY PROJECT
THAT IS LOCATED IN A RECOVERY ZONE AND THAT QUALIFIES FOR FINANCING OR REFINANCING WITH RECOVERY

ZONE ECONOMIC DEVELOPMENT BONDS OR RECOVERY ZONE FACILITY BONDS, AS APPLICABLE. ANY PORTION OF

ANY VOLUME CAP SO ALLOCATED THAT HAS NOT BEEN USED ON BONDS ISSUED OR A LEASE-PURCHASE AGREEMENT
ENTERED INTO BY THE FIFTEENTH DAY PRECEDING THE DATE ON WHICH THE RECOVERY ZONE ECONOMIC DEVELOPMENT
BOND PROGRAM OR RECOVERY ZONE FACILITY BOND PROGRAM, AS APPLICABLE, IS TO EXPIRE UNDER FEDERAL LAW
SHALL REVERT TO THE DEPARTMENT OF LOCAL AFFAIRS, WHICH SHALL REALLOCATE THE VOLUME CAP TO PUBLIC
ENTITIES FOR THE PURPOSE OF FINANCING OR REFINANCING ANY PROJECT THAT IS LOCATED IN A RECOVERY ZONE
AND THAT QUALIFIES FOR FINANCING OR REFINANCING WITH RECOVERY ZONE ECONOMIC DEVELOPMENT BONDS OR
RECOVERY ZONE FACILITY BONDS, AS APPLICABLE.

(6) IN SELECTING PROJECTS FOR THE PURPOSE OF ALLOCATING RECOVERY ZONE ECONOMIC DEVELOPMENT BOND
VOLUME CAP OR RECOVERY ZONE FACILITY BOND VOLUME CAP, THE COMMISSION ON HIGHER EDUCATION AND THE
DEPARTMENT OF LOCAL AFFAIRS SHALL PRIORITIZE PROJECTS THAT ARE READY TO BE FINANCED OR REFINANCED AND
THAT ARE MOST CONSISTENT WITH THE PURPOSE OF THIS ARTICLE DESCRIBED IN SECTION 11-59.7-102 (1) (b). THE
COMMISSION ON HIGHER EDUCATION AND THE DEPARTMENT OF LOCAL AFFAIRS SHALL ALLOCATE THE RECOVERY
ZONE ECONOMIC DEVELOPMENT BOND VOLUME CAP AND THE RECOVERY ZONE FACILITY BOND VOLUME CAP IN A
MANNER CONSISTENT WITH FEDERAL LAW AND THE PURPOSE OF THIS ARTICLE DESCRIBED IN SECTION 11-59.7-102

(1) (b) AND TO MINIMIZE THE VOLUME CAP THAT HAS NOT BEEN USED ON BONDS ISSUED OR ONE OR MORE LEASE-
PURCHASE AGREEMENTS ENTERED INTO AT THE EXPIRATION OF THE RECOVERY ZONE ECONOMIC DEVELOPMENT BOND
PROGRAM OR THE RECOVERY ZONE FACILITY BOND PROGRAM, AS APPLICABLE, UNDER FEDERAL LAW. ANY COUNTY OR
LARGE MUNICIPALITY TO WHICH RECOVERY ZONE ECONOMIC DEVELOPMENT BOND VOLUME CAP OR RECOVERY ZONE
FACILITY BOND VOLUME CAP HAS BEEN ALLOCATED PURSUANT TO THIS SECTION MAY, AT ANY TIME, RELINQUISH THE
VOLUME CAP TO THE COMMISSION ON HIGHER EDUCATION OR, IN THE CIRCUMSTANCES DESCRIBED IN SUBSECTION (5)
OF THIS SECTION, THE DEPARTMENT OF LOCAL AFFAIRS. ANY VOLUME CAP RELINQUISHED MAY BE REALLOCATED BY
THE COMMISSION ON HIGHER EDUCATION TO ANY PUBLIC ENTITY FOR THE PURPOSE OF FINANCING OR REFINANCING

A PROJECT THAT IS LOCATED IN A RECOVERY ZONE, HAS BEEN APPROVED BY THE COMMISSION, AND EITHER IS OR IS

TO BE OWNED OR USED BY ONE OR MORE PUBLIC INSTITUTIONS OF HIGHER EDUCATION OR IS EXPECTED TO INCREASE
ECONOMIC DEVELOPMENT IN THE VICINITY OF A FACILITY THAT IS OR IS TO BE OWNED OR USED BY ONE OR MORE
PUBLIC INSTITUTIONS OF HIGHER EDUCATION IN A MANNER THAT IS COMPLEMENTARY TO THE USE OF SUCH HIGHER
EDUCATION FACILITY, MAY BE CARRIED FORWARD TO THE NEXT CALENDAR YEAR, OR, IF THE

CIRCUMSTANCES DESCRIBED IN SUBSECTION (5) OF THIS SECTION APPLY, MAY BE REALLOCATED BY THE DEPARTMENT
OF LOCAL AFFAIRS FOR THE PURPOSE OF FINANCING OR REFINANCING ANY PROJECT THAT IS LOCATED IN A RECOVERY
ZONE AND THAT QUALIFIES FOR FINANCING OR REFINANCING WITH RECOVERY ZONE ECONOMIC DEVELOPMENT BONDS
OR RECOVERY ZONE FACILITY BONDS, AS APPLICABLE. THE COMMISSION ON HIGHER EDUCATION AND THE DEPARTMENT
OF LOCAL AFFAIRS MAY PROMULGATE RULES IN ACCORDANCE WITH ARTICLE 4 OF TITLE 24, C.R.S., REGARDING THE
MANNER IN WHICH THE RECOVERY ZONE ECONOMIC DEVELOPMENT BOND VOLUME CAP AND THE RECOVERY ZONE
FACILITY BOND VOLUME CAP THAT THEY ARE RESPECTIVELY RESPONSIBLE FOR ALLOCATING PURSUANT TO THIS SECTION
WILL BE ALLOCATED.

(7) ON OR BEFORE THE ONE HUNDRED EIGHTIETH DAY PRECEDING THE DATE ON WHICH THE RECOVERY ZONE ECONOMIC
DEVELOPMENT BOND PROGRAM OR THE RECOVERY ZONE FACILITY BOND PROGRAM, AS APPLICABLE, IS TO EXPIRE
UNDER FEDERAL LAW, THE COMMISSION ON HIGHER EDUCATION SHALL DELIVER TO THE DEPARTMENT OF LOCAL
AFFAIRS AWRITTEN REPORT DESCRIBING:

(@) THE STIMULUS OBLIGATIONS THAT HAVE BEEN ISSUED OR ENTERED INTO USING RECOVERY ZONE ECONOMIC

DEVELOPMENT BOND VOLUME CAP OR RECOVERY ZONE FACILITY BOND VOLUME CAP;
(b) THE STIMULUS OBLIGATIONS THAT THE COMMISSION ON HIGHER EDUCATION EXPECTS TO BE ISSUED OR
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ENTERED INTO WITH RECOVERY ZONE ECONOMIC DEVELOPMENT BOND VOLUME CAP OR RECOVERY ZONE
FACILITY BOND VOLUME CAP ON OR BEFORE THE NINETIETH DAY PRECEDING THE DATE ON WHICH THE
RECOVERY ZONE ECONOMIC DEVELOPMENT BOND PROGRAM OR THE RECOVERY ZONE FACILITY BOND
PROGRAM, AS APPLICABLE, IS TO EXPIRE UNDER FEDERAL LAW; AND

(c) THE ACTIONS THAT HAVE NOT YET BEEN TAKEN AND THE EVENTS THAT HAVE NOT YET OCCURRED BUT THAT
MUST BE TAKEN OR THAT MUST OCCUR BEFORE THE STIMULUS OBLIGATIONS DESCRIBED IN PARAGRAPHS
(@) AND (b) OF THIS SUBSECTION (7) ARE ISSUED OR ENTERED INTO, THE DATE ON WHICH THE ACTIONS
AND EVENTS ARE SCHEDULED TO BE TAKEN OR TO OCCUR, AND THE COMMISSION’S ANALYSIS OF THE
LIKELIHOOD THAT THE ACTIONS OR EVENTS WILL BE TAKEN OR WILL OCCUR AND THAT THE STIMULUS
OBLIGATIONS WILL BE ISSUED OR ENTERED INTO ON OR BEFORE THE NINETIETH DAY PRECEDING THE DATE
ON WHICH THE RECOVERY ZONE ECONOMIC DEVELOPMENT BOND PROGRAM OR THE RECOVERY ZONE
FACILITY BOND PROGRAM, AS APPLICABLE, ISTO EXPIRE UNDER FEDERAL LAW.

11-59.7-109. Qualified zone academy bond volume cap.

(1) THE QUALIFIED ZONE ACADEMY BOND VOLUME CAP SHALL BE ADMINISTERED BY THE PUBLIC SCHOOL CAPITAL
CONSTRUCTION ASSISTANCE BOARD PURSUANT TO THIS SECTION. THE QUALIFIED ZONE ACADEMY BOND
VOLUME CAP SHALL BE ALLOCATED TO SCHOOL DISTRICTS TO FINANCE OR REFINANCE PROJECTS APPROVED BY
THE PUBLIC SCHOOL CAPITAL CONSTRUCTION ASSISTANCE BOARD.

ANY PORTION OF THE QUALIFIED ZONE ACADEMY BOND VOLUME CAP FOR A CALENDAR YEARTHAT IS

ALLOCATED TO A SCHOOL DISTRICT PURSUANT TO SUBSECTION (1) OF THIS SECTION AND THAT HAS NOT BEEN

USED ON BONDS ISSUED OR A LEASE-PURCHASE AGREEMENT ENTERED INTO OR FOR WHICH A CONTRACT TO

PURCHASE BONDS OR INSTRUMENTS EVIDENCING INTERESTS IN A LEASE-PURCHASE AGREEMENT HAS NOT

BEEN ENTERED INTO ON OR BEFORE NOVEMBER 10 OF THE CALENDAR YEAR SHALL, ON NOVEMBER 11 OF THE

CALENDAR YEAR, AUTOMATICALLY REVERT TO THE PUBLIC SCHOOL CAPITAL CONSTRUCTION ASSISTANCE

BOARD. IF A CONTRACT TO PURCHASE HAS BEEN ENTERED INTO ON OR BEFORE NOVEMBER 10 OF THE

CALENDAR YEAR BUT THE RELATED BONDS OR LEASE-PURCHASE AGREEMENT ARE NOT ISSUED OR ENTERED

INTO ON OR BEFORE NOVEMBER 30 OF THE CALENDAR YEAR, THE VOLUME CAP SHALL AUTOMATICALLY REVERT

TO THE PUBLIC SCHOOL CAPITAL CONSTRUCTION ASSISTANCE BOARD ON DECEMBER 1 OF THE CALENDAR

YEAR.THE PUBLIC SCHOOL CAPITAL CONSTRUCTION ASSISTANCE BOARD MAY REALLOCATE TO ANY SCHOOL

DISTRICT FOR THE PURPOSE OF FINANCING OR REFINANCING A PROJECT APPROVED BY THE BOARD ANY

VOLUME CAP THAT REVERTS TO THE BOARD PURSUANT TO THIS SUBSECTION (2) OR MAY CARRY THE VOLUME

CAP FORWARD PURSUANT TO SUBSECTION (3) OF THIS SECTION. ANY VOLUME CAP THAT IS REALLOCATED TO

A SCHOOL DISTRICT PURSUANT TO THIS SUBSECTION (2) THAT HAS NOT BEEN USED ON BONDS ISSUED OR A

LEASE-PURCHASE AGREEMENT ENTERED INTO BY NOON, PREVAILING DENVER TIME, ON DECEMBER 31 OF A

CALENDAR YEAR SHALL, AT 12:01 P.M., PREVAILING DENVER TIME, ON DECEMBER 31 OF THE CALENDAR YEAR,

AUTOMATICALLY REVERT TO THE PUBLIC SCHOOL CAPITAL CONSTRUCTION ASSISTANCE BOARD.

(3) THE PUBLIC SCHOOL CAPITAL CONSTRUCTION ASSISTANCE BOARD SHALL CARRY FORWARD TO THE NEXT
CALENDAR YEAR ANY PORTION OF THE QUALIFIED ZONE ACADEMY BOND VOLUME CAP THAT HAS NOT BEEN
USED ON BONDS ISSUED OR A LEASE-PURCHASE AGREEMENT ENTERED INTO BY THE END OF A CALENDAR YEAR.

(4) IN SELECTING PROJECTS FOR THE PURPOSE OF ALLOCATING QUALIFIED ZONE ACADEMY BOND VOLUME CAP,
THE PUBLIC SCHOOL CAPITAL CONSTRUCTION ASSISTANCE BOARD SHALL PRIORITIZE PROJECTS THAT ARE
READY TO BE FINANCED OR REFINANCED AND THAT ARE MOST CONSISTENTWITH THE PURPOSE OF THIS ARTICLE
DESCRIBED IN SECTION 11-59.7-102 (1)

—
N

(b). THE PUBLIC SCHOOL CAPITAL CONSTRUCTION ASSISTANCE BOARD SHALL ALLOCATE QUALIFIED ZONE ACADEMY
BOND VOLUME CAP IN A MANNER CONSISTENT WITH FEDERAL LAW AND THE PURPOSE OF THIS ARTICLE DESCRIBED

IN SECTION 11-59.7-102 (1) (b) AND TO MINIMIZE THE QUALIFIED ZONE ACADEMY BOND VOLUME CAP THAT HAS NOT
BEEN USED ON BONDS ISSUED OR LEASE-PURCHASE AGREEMENTS ENTERED INTO BY THE EXPIRATION OF THE QUALIFIED
ZONE ACADEMY BOND PROGRAM. ANY SCHOOL DISTRICT TO WHICH QUALIFIED ZONE ACADEMY BOND VOLUME CAP
HAS BEEN ALLOCATED PURSUANT TO THIS SECTION MAY, AT ANY TIME, RELINQUISH THE VOLUME CAP TO THE PUBLIC
SCHOOL CAPITAL CONSTRUCTION ASSISTANCE BOARD. ANY VOLUME CAP RELINQUISHED MAY BE REALLOCATED BY THE
PUBLIC SCHOOL CAPITAL CONSTRUCTION ASSISTANCE BOARD TO A SCHOOL DISTRICT TO FINANCE OR REFINANCE A
PROJECT APPROVED BY THE BOARD OR MAY BE CARRIED FORWARD TO THE NEXT CALENDAR YEAR. THE PUBLIC SCHOOL
CAPITAL CONSTRUCTION ASSISTANCE BOARD MAY PROMULGATE RULES IN ACCORDANCE WITH ARTICLE 4 OF TITLE 24,
C.R.S., REGARDING THE MANNER IN WHICH THE QUALIFIED ZONE ACADEMY BOND VOLUME CAP WILL BE ALLOCATED.
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11-59.7-110. Recovery and reinvestment act finance authorities.

(1) TWO OR MORE PUBLIC ENTITIES THAT ARE AUTHORIZED TO ISSUE OR ENTER INTO ONE OR MORE TYPES OF STIMULUS
OBLIGATIONS OR ONE OR MORE PUBLIC ENTITIES THAT ARE AUTHORIZED TO ISSUE OR ENTER INTO ONE OR MORE TYPES
OF STIMULUS OBLIGATIONS AND ONE OR MORE PUBLIC ENTITIES THAT MAY USE OR BENEFIT FROM THE PROJECT OR
PROJECTS TO BE FINANCED OR REFINANCED BY ONE OR MORE TYPES OF STIMULUS OBLIGATIONS MAY, BY OR PURSUANT
TO ONE OR MORE CONTRACTS WITH EACH OTHER, CREATE A SEPARATE LEGAL ENTITY, TO BE KNOWN AS A RECOVERY
AND REINVESTMENT ACT FINANCE AUTHORITY, FOR THE

PURPOSES OF ISSUING OR ENTERING INTO STIMULUS OBLIGATIONS OF THETYPE ORTYPES, PROVIDING FOR THE USE

OR DISTRIBUTION OF THE PROCEEDS OF THE STIMULUS OBLIGATIONS, PROVIDING FOR THE PAYMENT OF THE STIMULUS
OBLIGATIONS, AND ADDRESSING OTHER MATTERS RELATING TO THE STIMULUS OBLIGATIONS AND THE PROPERTY AND
OPERATIONS OF THE RECOVERY AND REINVESTMENT ACT FINANCE AUTHORITY.

(2) THE CONTRACT PURSUANT TO WHICH A RECOVERY AND REINVESTMENT ACT FINANCE AUTHORITY IS CREATED SHALL
SPECIFY:

(a) THE NAME AND PURPOSE OF THE AUTHORITY AND THE TYPE OR TYPES OF STIMULUS OBLIGATIONS THAT THE
AUTHORITY IS AUTHORIZED TO ISSUE OR ENTER INTO;

(b) THE ESTABLISHMENT AND ORGANIZATION OF THE GOVERNING BODY OF THE AUTHORITY, WHICH SHALL BE A BOARD
OF DIRECTORS IN WHICH ALL LEGISLATIVE POWER OF THE AUTHORITY IS VESTED, INCLUDING:

() THE NUMBER OF DIRECTORS, THEIR MANNER OF APPOINTMENT, THEIR TERMS OF OFFICE, THEIR
COMPENSATION, IF ANY, AND THE PROCEDURE FOR FILLING VACANCIES ON THE BOARD;

(I THE OFFICERS OF THE AUTHORITY, THE MANNER OF THEIR SELECTION, AND THEIR DUTIES;

(1) THE VOTING REQUIREMENTS FOR ACTION BY THE BOARD; EXCEPT THAT, UNLESS OTHERWISE
SPECIFICALLY PROVIDED, A MAJORITY OF DIRECTORS SHALL CONSTITUTE A QUORUM, AND A
MAJORITY OF THE QUORUM SHALL BE NECESSARY FOR ANY ACTION TAKEN BY THE BOARD; AND

(IV) THE DUTIES OF THE BOARD;

(c) THE OBLIGATIONS AND RIGHTS OF THE CONTRACTING PUBLIC ENTITIES;
(d) PROVISIONS FOR THE DISPOSITION, DIVISION, OR DISTRIBUTION OF ANY PROPERTY OF THE AUTHORITY;

(e) THETERM OF THE CONTRACT CREATING THE AUTHORITY, WHICH MAY BE CONTINUED FOR A DEFINITE TERM OR UNTIL
RESCINDED OR TERMINATED, AND THE METHOD, IF ANY, BY WHICH IT MAY BE RESCINDED OR TERMINATED; EXCEPT THAT
THE CONTRACT MAY NOT BE RESCINDED OR TERMINATED SO LONG AS THE AUTHORITY HAS BONDS OR ONE OR MORE
LEASE-PURCHASE AGREEMENTS OUTSTANDING UNLESS PROVISION FOR FULL PAYMENT OF THE BONDS OR LEASE-
PURCHASE AGREEMENT OR AGREEMENTS, BY ESCROW OR OTHERWISE, HAS BEEN MADE PURSUANT TO THE TERMS OF
THE BONDS OR LEASE-PURCHASE AGREEMENT OR AGREEMENTS;

(f) THE PROVISIONS FOR THE AMENDMENT OF THE CONTRACT CREATING THE AUTHORITY;

(g) ANY INTENTION OF THE CONTRACTING PUBLIC ENTITIES TO CREATE THE AUTHORITY AS, AND HAVE THE AUTHORITY
CONDUCT ITS BUSINESS IN A MANNER THAT SATISFIES ALL REQUIREMENTS OF THE CONSTITUTION AND LAWS OF THE
STATE FOR MAINTAINING THE STATUS OF, AN ENTERPRISE, AS DEFINED IN SECTION 20 (2) (d) OF ARTICLE X OF THE STATE
CONSTITUTION; AND

(h) THE CONDITIONS REQUIRED WHEN ADDING OR DELETING PUBLIC ENTITIES TO OR FROM THE CONTRACT.

(3) THE GENERAL POWERS OF A RECOVERY AND REINVESTMENT FINANCE AUTHORITY SHALL INCLUDE THE FOLLOWING
POWERS:
(@) TO ISSUE OR ENTER INTO BONDS AND LEASE-PURCHASE AGREEMENTS THAT QUALIFY ASTHE TYPE OR TYPES
OF STIMULUS OBLIGATIONS IDENTIFIED IN THE CONTRACT;
(b) TO USE OR DISTRIBUTE THE PROCEEDS OF ITS STIMULUS OBLIGATIONS FOR THE BENEFIT OF ONE OR MORE
OF THE CONTRACTING PUBLIC ENTITIES;

(c) TO MAKE AND ENTER INTO ANCILLARY AGREEMENTS AND OTHER CONTRACTS AND AGREEMENTS WITH THE
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CONTRACTING PUBLIC ENTITIES AND OTHER PERSONS;

(d) TO EMPLOY AGENTS AND EMPLOYEES, TO ENTER INTO CONTRACTS WITH ATTORNEYS, ACCOUNTANTS,
INVESTMENT BANKERS, AND OTHER CONSULTANTS, AND TO DO AND PERFORM ANY ACTS AND THINGS
AUTHORIZED BY THIS SECTION UNDER, THROUGH, OR BY MEANS OF ANY EMPLOYEE, AGENT, OR PERSON
WITH WHICH IT CONTRACTS;

(e) TO SUE AND BE SUED IN ITS OWN NAME;
(f) TO HAVE AND USE A CORPORATE SEAL;

(g) TO ADOPT, BY RESOLUTION, BYLAWS, RULES, AND REGULATIONS RESPECTING THE EXERCISE OF ITS POWERS
AND THE CARRYING OUT OF ITS PURPOSES;

(h) TO DEPOSIT MONEYS NOT THEN NEEDED IN THE CONDUCT OF ITS AFFAIRS IN ANY DEPOSITORY
AUTHORIZED IN SECTION 24-75-603, C.R.S. FOR THE PURPOSE OF MAKING DEPOSITS, THE BOARD OF
DIRECTORS OF THE AUTHORITY MAY APPOINT, BY WRITTEN RESOLUTION, ONE OR MORE PERSONS TO ACT
AS CUSTODIANS OF THE MONEYS. THE PERSONS SHALL GIVE SURETY BONDS IN SUCH AMOUNTS AND FORM
AND FOR SUCH PURPOSES AS THE BOARD OF DIRECTORS REQUIRES.

(i) TO EXERCISE ANY OTHER POWERS THAT ARE NECESSARY OR CONVENIENT TO THE EXERCISE OF ITS OTHER
POWERS.

(4) A RECOVERY AND REINVESTMENT ACT FINANCE AUTHORITY SHALL BE A POLITICAL SUBDIVISION AND A PUBLIC
CORPORATION OF THE STATE, SEPARATE FROM THE PARTIES TO THE CONTRACT CREATING THE AUTHORITY, AND SHALL
BE A VALIDLY CREATED AND EXISTING POLITICAL SUBDIVISION AND PUBLIC CORPORATION OF THE STATE IRRESPECTIVE
OF WHETHER A PUBLIC ENTITY WITHDRAWS, WHETHER VOLUNTARILY, BY OPERATION OF LAW, OR OTHERWISE, FROM
THE AUTHORITY SUBSEQUENT TO ITS CREATION UNDER CIRCUMSTANCES NOT RESULTING IN THE RESCISSION OR
TERMINATION OF THE CONTRACT PURSUANT TO THE TERMS OF THE CONTRACT. A RECOVERY AND REINVESTMENT ACT
FINANCE AUTHORITY SHALL HAVE THE DUTIES, PRIVILEGES, IMMUNITIES, RIGHTS, LIABILITIES, AND DISABILITIES OF A
PUBLIC BODY POLITIC AND CORPORATE.

(5) THE INCOME OR OTHER REVENUES OF A RECOVERY AND REINVESTMENT ACT FINANCE AUTHORITY AND ALL
PROPERTY AT ANY TIME OWNED BY AN AUTHORITY SHALL BE EXEMPT FROM ALL TAXATION AND ASSESSMENTS IN THE
STATE.

(6) THE CONTRACTING PUBLIC ENTITIES MAY PROVIDE IN THE CONTRACT CREATING A RECOVERY AND REINVESTMENT
ACT FINANCING AUTHORITY FOR PAYMENT TO THE AUTHORITY OF MONEYS FROM ANY LEGALLY AVAILABLE SOURCETO
BE USED FOR PAYMENT OF THE BONDS, LEASE-PURCHASE AGREEMENTS, AND CONTRACTUAL AND OTHER OBLIGATIONS
AND LIABILITIES OF THE AUTHORITY.

(7) (@) TO CARRY OUT THE PURPOSES FOR WHICH A RECOVERY AND REINVESTMENT ACT FINANCE AUTHORITY WAS
CREATED, THE AUTHORITY MAY ISSUE BONDS AND ENTER INTO LEASE-PURCHASE AGREEMENTS PAYABLE SOLELY FROM
AMOUNTS PAID TO THE AUTHORITY FROM THE CONTRACTING PUBLIC ENTITIES, AMOUNTS PAID TO THE AUTHORITY

BY OTHER PERSONS, AND ANY OTHER AVAILABLE MONEYS OF THE AUTHORITY. THE TERMS, CONDITIONS, AND DETAILS
OF THE BONDS OR LEASE-PURCHASE AGREEMENTS AND THE PROCEDURES RELATED THERETO SHALL BE SET FORTH

IN THE STIMULUS OBLIGATION DOCUMENTS AUTHORIZING THE BONDS OR LEASE-PURCHASE AGREEMENTS. THE

TERMS, CONDITIONS, AND DETAILS OF THE BONDS OR LEASE-PURCHASE AGREEMENTS SHALL, AS NEARLY AS MAY

BE PRACTICABLE AND SUBJECT TO THE PROVISIONS OF SECTIONS 11-59.7-104 AND 11-59.7-105, BE SUBSTANTIALLY

THE SAME AS THOSE PROVIDED IN PART 6 OF ARTICLE 4 OF TITLE 43, C.R.S., RELATING TO REGIONAL TRANSPORTATION
AUTHORITIES. BONDS OR LEASE-PURCHASE AGREEMENTS ISSUED OR ENTERED INTO UNDER THIS SUBSECTION (7) SHALL
NOT CONSTITUTE A DEBT OF A RECOVERY AND REINVESTMENT ACT FINANCE AUTHORITY OR A DEBT OR MULTIPLE-
FISCAL YEAR FINANCIAL OBLIGATION OF THE STATE OR ANY OF THE CONTRACTING PUBLIC ENTITIES WITHIN THE
MEANING OF ANY CONSTITUTIONAL OR STATUTORY LIMITATIONS OR PROVISIONS. EACH BOND OR LEASE-PURCHASE
AGREEMENT ISSUED OR ENTERED INTO UNDER THIS SUBSECTION (7) SHALL RECITE IN SUBSTANCE THAT THE BOND OR
LEASE-PURCHASE AGREEMENT, INCLUDING THE INTEREST THEREON, IS PAYABLE SOLELY FROM THE REVENUES AND
OTHER AVAILABLE FUNDS OF THE RECOVERY AND REINVESTMENT ACT FINANCE AUTHORITY PLEDGED FOR THE PAYMENT
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THEREOF AND THAT THE BOND OR LEASE-PURCHASE AGREEMENT DOES NOT CONSTITUTE A DEBT OF THE AUTHORITY
OR A DEBT OR MULTIPLE-FISCAL YEAR FINANCIAL OBLIGATION OF THE STATE OR ANY OF THE CONTRACTING PUBLIC
ENTITIES WITHIN THE MEANING OF ANY CONSTITUTIONAL OR STATUTORY LIMITATIONS OR PROVISIONS.

(b) THE STIMULUS OBLIGATION DOCUMENTS UNDER WHICH BONDS ARE ISSUED OR LEASE-PURCHASE AGREEMENTS
ARE ENTERED INTO PURSUANT TO PARAGRAPH (a) OF THIS SUBSECTION (7) SHALL CONSTITUTE A CONTRACT WITH

THE HOLDERS THEREOF AND MAY CONTAIN SUCH PROVISIONS AS ARE DETERMINED BY THE BOARD OF THE RECOVERY
AND REINVESTMENT ACT FINANCE AUTHORITY TO BE APPROPRIATE AND NECESSARY IN CONNECTION THEREWITH AND
TO PROVIDE SECURITY FOR THE PAYMENT THEREOF, INCLUDING, WITHOUT LIMITATION, ANY MORTGAGE OR OTHER
SECURITY INTEREST IN ANY REVENUES, FUNDS, RIGHTS, OR PROPERTIES OF THE AUTHORITY.

(8) THE POWERS GRANTED TO A RECOVERY AND REINVESTMENT ACT FINANCE AUTHORITY PURSUANT TO THIS
SECTION ARE SUPPLEMENTAL TO AND SHALL IN NO MANNER LIMIT THE POWERS OF PUBLIC ENTITIES TO ENTER INTO
INTERGOVERNMENTAL AGREEMENTS OR CONTRACTS ORTO ESTABLISH SEPARATE LEGAL ENTITIES PURSUANT TO ANY
OTHER PROVISION OF LAW.

11-59.7-111. Reporting requirements.

(1) APUBLIC ENTITY THAT ISSUES OR ENTERS INTO A STIMULUS OBLIGATION AUTHORIZED BY THE ALLOCATION OR
REALLOCATION OF VOLUME CAP TO THE PUBLIC ENTITY PURSUANT TO SECTION 11-59.7-106, 11-59.7-107, 11-59.7-

108, OR 11-59.7-109, BY THE PUBLIC SCHOOL CAPITAL CONSTRUCTION ASSISTANCE BOARD, THE GOVERNOR’S ENERGY
OFFICE, THE COMMISSION ON HIGHER EDUCATION, OR THE DEPARTMENT OF LOCAL AFFAIRS, AS APPLICABLE, SHALL
DELIVER A REPORT TO THE ENTITY THAT ALLOCATED OR REALLOCATED THE VOLUME CAP WITHIN THIRTY DAYS AFTER THE
STIMULUS OBLIGATION IS ISSUED OR ENTERED INTO. THE REPORT SHALL INCLUDE THE FOLLOWING INFORMATION AND
ANY OTHER INFORMATION REQUESTED BY THE ENTITY THAT ALLOCATED OR REALLOCATED THE VOLUME CAP:

(a) THETYPE OF STIMULUS OBLIGATION;

b) THE STATE LAW OR LAWS UNDER WHICH THE STIMULUS OBLIGATION WAS ISSUED OR ENTERED INTO;

¢) THE DATE ON WHICH THE STIMULUS OBLIGATION WAS ISSUED OR ENTERED INTO;

d) A DESCRIPTION OF THE PROJECT FINANCED OR REFINANCED WITH THE PROCEEDS OF THE STIMULUS OBLIGATION;
e) THE PRINCIPAL AMOUNT, INTEREST RATES OR METHOD FOR DETERMINING THE INTEREST RATES, AND MATURITY
DATES FOR THE STIMULUS OBLIGATION AND A SCHEDULE SHOWING ALL SCHEDULED PAYMENTS ON THE STIMULUS
OBLIGATION;

(f) THE PERSON OR PERSONS TO WHICH THE STIMULUS OBLIGATION WAS SOLD;

(g) THE TERMS ON WHICH THE STIMULUS OBLIGATION WAS SOLD, INCLUDING BUT NOT LIMITED TO ANY PREMIUM

OR DISCOUNT AT WHICH THE STIMULUS OBLIGATION WAS SOLD AND ANY REDEMPTION OR TENDER PROVISIONS
APPLICABLE TO THE STIMULUS OBLIGATION;

(h) A DESCRIPTION OF ANY CREDIT OR LIQUIDITY ENHANCEMENT OR CREDIT OR LIQUIDITY SUPPORT FOR THE STIMULUS
OBLIGATION AND THE AMOUNTS PAID ORTO BE PAID FOR THE ENHANCEMENT OR SUPPORT;

(i) A DESCRIPTION OF ANY INTEREST RATE EXCHANGE AGREEMENT, INTEREST RATE CAP AGREEMENT, OR OTHER SIMILAR
AGREEMENT ENTERED INTO IN CONNECTION WITH THE STIMULUS OBLIGATION;

(j) A COPY OF FORM 8038, 8038G, OR OTHER SIMILAR FORM THAT IS FILED WITH THE FEDERAL INTERNAL REVENUE
SERVICE IN CONNECTION WITH THE STIMULUS OBLIGATION; AND

(k) A COPY OF THE OFFICIAL STATEMENT, OFFERING DOCUMENT, OR OTHER SIMILAR DOCUMENT PREPARED IN
CONNECTION WITH THE SALE OF THE STIMULUS OBLIGATION.

(2) THE FAILURE OF A PUBLIC ENTITY TO COMPLY WITH SUBSECTION (1) OF THIS SECTION SHALL NOT ADVERSELY AFFECT
THE VALIDITY OF THE STIMULUS OBLIGATION ISSUED OR ENTERED INTO, BUT NO PUBLIC ENTITY THAT HAS FAILED TO
COMPLY WITH SAID SUBSECTION (1) WITH RESPECT TO A STIMULUS OBLIGATION SHALL BE AUTHORIZED TO ISSUE OR
ENTER INTO ANY OTHER STIMULUS OBLIGATION UNTIL THE ENTITY THAT ALLOCATED OR REALLOCATED TO THE PUBLIC
ENTITY THE VOLUME CAP THAT AUTHORIZED THE PUBLIC ENTITY TO ISSUE OR ENTER INTO THE STIMULUS OBLIGATION
HAS CERTIFIED IN WRITING THAT THE PUBLIC ENTITY IS IN COMPLIANCE WITH SAID SUBSECTION (1).

(
(
(
(

11-59.7-112. No limitation on powers.

THE POWERS CONFERRED BY THIS ARTICLE ARE IN ADDITION TO AND SUPPLEMENTAL TO AND NOT IN SUBSTITUTION
FOR THE POWERS CONFERRED BY ANY OTHER LAW, AND NOTHING IN THIS ARTICLE SHALL BE INTERPRETED TO LIMIT THE
POWERS OF ANY PUBLIC ENTITY UNDER ANY OTHER LAW. IF ANY PROVISION OF THIS ARTICLE IS INCONSISTENT WITH
ANY PROVISION OF ANY OTHER LAW, THE PROVISIONS OF THIS ARTICLE SHALL CONTROL.
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11-59.7-113. Executive orders authorized.

THIS ARTICLE WAS ENACTED IN ORDER TO AUTHORIZE PUBLIC ENTITIES TO TAKE FULL ADVANTAGE OF FINANCING
OPPORTUNITIES AVAILABLE UNDER THE FEDERAL RECOVERY AND REINVESTMENT ACT SHORTLY AFTER THE ENACTMENT
OF THE ACT AND WITHOUT DETAILED GUIDANCE FROM THE EXECUTIVE BRANCH OF THE FEDERAL GOVERNMENT OR
COURTS REGARDING THE PROPER INTERPRETATION OF THE ACT. IF, BASED ON ADDITIONAL INFORMATION

REGARDING THE PROPER INTERPRETATION OF THE FEDERAL RECOVERY AND REINVESTMENT ACT OR AMENDMENTS

TO THE ACT, THE GOVERNOR DETERMINES THAT ANY PROVISION OF THIS ARTICLE IS NOT AUTHORIZED BY OR IS
INCONSISTENT WITH FEDERAL LAW OR REGULATIONS OR THAT ADDITIONAL LEGAL AUTHORITY IS NEEDED TO
AUTHORIZE PUBLIC ENTITIES TO TAKE FULL ADVANTAGE OF FINANCING OPPORTUNITIES AVAILABLE UNDER THE ACT, THE
GOVERNOR IS EXPRESSLY AUTHORIZED TO ISSUE ONE OR MORE EXECUTIVE ORDERS THAT STOPS THE OPERATION OR
IMPLEMENTATION OF THE UNAUTHORIZED OR INCONSISTENT PROVISION OR PROVIDES THE NECESSARY ADDITIONAL
LEGAL AUTHORITY.

11-59.7-114. Applicability.

THIS ARTICLE SHALL APPLY ONLY TO STIMULUS OBLIGATIONS ISSUED OR ENTERED INTO PURSUANT TO THE FEDERAL
RECOVERY AND REINVESTMENT ACT ON OR BEFORE THE DATE THE AUTHORITY TO ISSUE OR ENTER INTO STIMULUS
OBLIGATIONS OF SUCH TYPE EXPIRES UNDER THE FEDERAL RECOVERY AND REINVESTMENT ACT.

SECTION 2. Safety clause.
The general assembly hereby finds, determines, and declares that this act is necessary for the immediate preservation of
the public peace, health, and safety.

Terrance D. Carroll Brandon C. Shaffer
SPEAKER OF THE HOUSE PRESIDENT OF REPRESENTATIVES THE SENATE

Marilyn Eddins Karen Goldman
CHIEF CLERK OF THE HOUSE SECRETARY OF REPRESENTATIVES THE SENATE
APPROVED

Bill Ritter, Jr.
GOVERNOR OF THE STATE OF COLORADO
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SOUTH CAROLINA LEGISLATION

Source: http://www.scstatehouse.gov/code/t11c018.php

DISCLAIMER

The South Carolina Legislative Council is offering access to the un-annotated South Carolina Code of Laws on the Internet as
a service to the public. The un-annotated South Carolina Code on the General Assembly’s website is now current through the
2010 session. The un-annotated South Carolina Code, consisting only of Code text and numbering, may be copied from this
website at the reader’s expense and effort without need for permission.

The Legislative Council is unable to assist users of this service with legal questions. Also, legislative staff cannot respond to
requests for legal advice or the application of the law to specific facts. Therefore, to understand and protect your legal rights,
you should consult your own private lawyer regarding all legal questions.

While every effort was made to ensure the accuracy and completeness of the unannotated South Carolina Code available on
the South Carolina General Assembly’s website, the unannotated South Carolina Code is not official, and the state agencies
preparing this website and the General Assembly are not responsible for any errors or omissions which may occur in these files.
Only the current published volumes of the South Carolina Code of Laws Annotated and any pertinent acts and joint resolutions
contain the official version.

Please note that the Legislative Council is not able to respond to individual inquiries regarding research or the features,
format, or use of this website. However, you may notify Legislative Printing, Information and Technology Systems at LPITS@
scstatehouse.gov regarding any apparent errors or omissions in content of Code sections on this website, in which case LPITS
will relay the information to appropriate staff members of the South Carolina Legislative Council for investigation.

CHAPTER 18.

SOUTH CAROLINA VOLUME CAP ALLOCATION ACT

SECTION 11-18-5. Short title.

This chapter shall be known as the “South Carolina Volume Cap Allocation Act”.

SECTION 11-18-10. Recovery zone facility bonds and recovery zone economic development bonds; issuance.

The General Assembly finds and determines that:

(a) Sections 1400U-2 and 1400U-3 of the American Recovery and Reinvestment Act of 2009, Pub. L. No. 111-5.123 Stat.
115 (2009) (codified at Section 1400U-2 and -3 of the Internal Revenue Code) (“ARRA”) added two new types of bonds as
recovery zone bonds:

(1) a new type of exempt facility bonds called “recovery zone facility bonds” to be used to finance construction,
renovation, and equipping of recovery zone property for use in any trade or business in a recovery zone, all as defined in
ARRA; and

(2) a new type of governmental bond called “recovery zone economic development bonds".

(b) The provisions of ARRA provide a formula for allocation of authority to issue recovery zone facility bonds and recovery
zone economic development bonds to the states and by the states to the counties and large municipalities within the
states. The United States Department of the Treasury, Internal Revenue Service provided for recovery zone bond volume
cap allocations in IRS Notice 2009-50 and provided calculations for individual counties and large municipalities on that
same date. The notice made specific provision for reallocation of the volume cap allocations that are waived or deemed
waived by a county or municipality by giving the state in which such county or municipality is located the authority to
reallocate the waived volume cap in any reasonable manner as it shall determine in good faith in its discretion.

(c) Section 1112 of ARRA amended Section 54D(d) of the Internal Revenue Code to increase the volume cap authorization
for qualified energy conservation bonds, which were created by Section 301(a) of Tax Extenders and Alternative Minimum
Tax Relief Act of 2008, Pub. L. 110-343.122 Stat. 1365 (2008). The United States Department of the Treasury, Internal
Revenue Service provided for qualified energy conservation bond volume cap allocations to the states in IRS Notice
2009-29 and authorized the states to allocate such volume cap allocations.
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(d) Because of several factors, including the relatively small amounts of some of the allocations, limitations on legal
borrowing capacity affecting counties and large municipalities and the lack of access to borrowing by possible
beneficiaries of the bonds described above, very little of the allocations of bonds described herein have been utilized in
connection with the issuance of these bonds in South Carolina.

(e) These bonds are a valuable resource to South Carolina in its efforts to revitalize its economy and to provide additional
employment, all to the promotion of the health and welfare of the citizens of South Carolina.

(f) Because recovery zone bonds must be issued before January 1, 2011, it is in the best interests of the State to provide a
procedure for determining as to when counties or large municipalities have waived their allocations of these bonds and
to provide for the reallocation of such waived allocations.

(g) Recovery zone facility bonds are bonds with substantially all of the proceeds of which are used for “recovery zone
property”, as defined in the ARRA. The definition of “recovery zone property” includes facilities that may not currently

be authorized under the state’s private activity bond enabling statutes. These projects will provide much needed
employment, thus it is the best interest of the health and welfare of the citizens of the State to provide authorization for
bonds to finance recovery zone property.

(h) The purpose of this chapter is to provide the procedures for the reallocation of recovery zone bonds as well as provide
the authorization for the allocation of Qualified Energy Conservation Bonds and Other Federal Bonds as defined below.

SECTION 11-18-20. Definitions.

(a) “ARRA Bonds”mean:

(1) recovery zone bonds authorized under Section 1401 of ARRA; and

(2) Qualified Energy Conservation Bonds authorized under Section 301(a) of Tax Extenders and Alternative Minimum Tax
Relief Act of 2008, Pub. L. 110-343, 122 Stat. 1365 (2008) as amended by Section 112 of ARRA.

b) “Board” means the South Carolina Budget and Control Board.

¢) “Code” means the Internal Revenue Code of 1986, as amended.

d) “Local Government” means each county and municipality that received an allocation of Volume Cap pursuant to the
Code and IRS Notice 2009-50.

(e) “Other federal bonds” mean any such bond, whether tax--exempt, taxable or tax credit, created after the date hereof
whereby a volume cap limitation is proscribed under the Code.

(f) “Qualified energy conservation bond” means the term as defined in Section 54D(a) of the Code.

g) “Recovery zone” means the term as defined in Section 1400U-1(b) of the Code.

h) “Recovery zone economic development bond” means the term as defined in Section 1400U-2 of the Code.

i) “Recovery zone facility bond” means the term as defined in Section 1400U-3 of the Code.

j) “State” means the State of South Carolina.

(k) “Volume Cap” means the amount or other limitation of ARRA Bonds allocated to each state and to counties and large
municipalities within each state in accordance with Section 1400U-1(a)(4) of the Code, with respect to Recovery Zone
Economic Development Bonds and Recovery Zone Facility Bonds, Section 54D(e)(1) of the Code, with respect to Qualified
Energy Conservation Bonds, and any other section of the Code which imposes a volume cap limitation on any other
Federal Bonds.

(
(
(
(
(
(
(

SECTION 11-18-30. Volume Cap allocation.

For any Volume Cap allocation of Qualified Energy Conservation Bonds and any other Volume Cap allocation for Other
Federal Bonds, which has not been or shall not be further suballocated by the Code, the Internal Revenue Service or the
United States Department of the Treasury, the board is authorized to suballocate such Volume Cap allocation.

SECTION 11-18-40. Local Government waiver of Volume Cap allocation; board management of allocation.

(A) In accordance with the provisions of this chapter, the board shall establish a method for determining when a Local
Government has waived all or part of its Volume Cap allocation and shall manage the reallocation of such Volume

Cap. All allocations and reallocations made pursuant to this chapter shall be made by the board with the advice

and recommendation of an advisory committee which the board may from time to time appoint and which shall be
comprised of members who are, in the sole determination of the board, familiar with the subject matter germane to the
specific federal bond program.

(B) When appropriate, the board shall provide written notice of Volume Cap allocations of ARRA Bonds and Other Federal Bonds
to Local Governments by United States registered or certified mail. Written notice shall be effective on the date shown on the
return receipt. Such notice may include a deadline by which ARRA Bonds and Other Federal Bonds must be issued.
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(C) A Local Government may waive its Volume Cap allocation by providing written notice of such waiver to the board
within thirty days of the written notice provided in subsection (B).

(D) In determining when a Local Government has waived all or part of its Volume Cap, the board shall provide that if it has
not received from a Local Government a notice of intent to use its Volume Cap allocation within a designated number of
days of the written notice provided in subsection (B), the Local Government shall be deemed to have waived its Volume
Cap allocation. The form of the notice of intent to use a Local Government’s Volume Cap allocation shall be determined by
the board. Each notice of intent to use its Volume Cap allocation submitted by a Local Government must contain evidence
satisfactory to the board, in its sole discretion, that the allocation will in fact be used. This evidence may consist of:

(1) resolution or otherwise of the designation of a Recovery Zone, if such designation is required;

(2) the form of the resolution or ordinance in substantially final form authorizing the issuance of bonds or approving such
other financing as may be done accompanied by a written opinion of legal counsel that the Local Government has the
legal ability to effect such issuance or borrowing;

(3) a written opinion of legal counsel that the ARRA Bonds or Other Federal Bonds that the Local Government intends to
issue will qualify, based on information available at that time to such legal counsel, as such ARRA Bonds or Other Federal
Bonds when issued;

(4) a schedule for the closing of the issue which must not be later than a date determined by the board; and

(5) other documentation as the board deems appropriate.

(E) Failure to issue ARRA Bonds or Other Federal Bonds by any deadline established by the board shall constitute a waiver
of Volume Cap allocation unless the board extends such deadline.

SECTION 11-18-50. Board to develop application form for reallocation of any waived Volume Cap allocation; factors for
reallocation.

(A) Within thirty days of the effective date of this chapter, the board shall develop a form for use by any eligible issuer

in applying for reallocation of any waived Volume Cap allocation. Applications for reallocation may be accepted by the
board at times prescribed by the board. The board may make reallocations as soon as it determines that there is an actual
or deemed waiver of any Volume Cap allocation.

(B) In making reallocations, the board may consider the following factors:

1) the likelihood of successful completion of such financing;

2) the number of jobs to be created or preserved and the wages for such jobs;

3) relative economic need and benefit to the applicant and any other entity benefiting from the proposed issue; and

4) the overall best interest of the State and the people of the State.

C) Upon making any reallocation, the board shall provide written notice of the reallocation of Volume Cap to the eligible
issuer by United States registered or certified mail.

(
(
(
(
(

SECTION 11-18-60. Local Government suballocation of Volume Cap.

Local Governments allocated Volume Cap pursuant to this chapter may, by order or resolution of its governing body,
suballocate such allocation to any other eligible issuers authorized to issue ARRA Bonds or Other Federal Bonds pursuant
to the Code or any related pronouncements made by the Internal Revenue Service or the United States Treasury
Department. Each Local Government that suballocates Volume Cap shall attach a copy of the order, ordinance, or
resolution authorizing the suballocation to its notice of intent to use Volume Cap required by Section 11-18-40. Local
Governments shall be authorized to take any other action required by the Code or related pronouncements made by the
Internal Revenue Service or the Treasury Department to issue ARRA Bonds or Other Federal Bonds.

SECTION 11-18-70. Purpose of chapter; board policies and procedures.

(A) The purpose of this chapter is to ensure that the state’s allocations of ARRA Bonds and Other Federal Bonds are
used. To that end, the board is authorized and directed to make such exceptions and waivers or extend or shorten time
requirements as it deems most likely to effect the purposes hereof. The board is encouraged to avoid the development
of rigid procedures and formalities in the determination of waived allocations or reallocations. The board is directed to
focus on the probability of the Local Governments’ using the Volume Cap for ARRA Bonds prior to January 1, 2011.

(B) The board may adopt any further policies and procedures it considers necessary for the equitable and effective
administration of this chapter.
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SECTION 11-18-80. Maximum use of Volume Cap allocations.

In order to make the maximum use of Volume Cap allocations, any bond enabling act which specifies particular projects
or users must be construed to provide that any recovery zone property as defined in Section 1400U-3(b) of the Code
will be deemed to qualify as a project. Accordingly, any person engaged in a qualified business as defined in Section
1400U-3(b)(2) of the Code will be permitted as beneficiary of any such bonds.
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APPENDIX C: State Executive Orders

MASSACHUSETTS EXECUTIVE ORDER

Source: http://www.mass.gov/qovernor/leqgislationeexecorder/executiveorder/executive-order-
no-516.html

By His Excellency

DEVAL L. PATRICK
GOVERNOR

TIMOTHY P. MURRAY
LIEUTENANT GOVERNOR

EXECUTIVE ORDER NO. 516

PROVIDING FOR THE ALLOCATION OF VOLUME CAP
FOR QUALIFIED ENERGY CONSERVATION BONDS

WHEREAS, Section 54D of the Internal Revenue Code of 1986, as

amended (the “Code”) authorizes state and local governments to issue bonds (“Qualified Energy Conservation Bonds") to
finance one or more qualified conservation purposes as defined in Section 54D(f) of the Code (“Qualified Conservation
Purposes”);

WHEREAS, Qualified Energy Conservation Bonds can be a significant resource to the Commonwealth to reduce energy
consumption, implement green community programs and fund research and development to promote energy efficiency;

WHEREAS, Section 54D of the Code imposes a national qualified energy conservation bond limitation (“Qualified Energy
Conservation Bond Volume Cap”) on the issuance of Qualified Energy Conservation Bonds which is allocated among the
states and among counties or large municipalities within the states having populations of 100,000 or more, and Indian
tribal governments (each a “Large Local Government”) based on population in accordance with Section 54D of ,the Code
and Notice No. 2009-29 published by the Internal Revenue Service on April 20,2009 (the “Notice”);

WHEREAS, the Notice allocated the Qualified Energy Conservation Bond Volume Cap among the states and further
directed each state to allocate an applicable portion of their allocations to Large Local Governments within the state;

WHEREAS, under Section 54D (e) (3) of the Code, any allocation to a state or Large Local Government shall be allocated

in turn by the state or Large Local Government to issuers within the state in a manner that results in the use of not less
than 70 percent of the allocation to such state or Large Local Government to designate bonds that are not private activity
bonds;

WHEREAS, Section 54D (e) (2) (B) of the Code and the Notice provide that any Large Local Government that has received
an allocation of Qualified Energy Conservation Bond Volume Cap may reallocate any unused portion of its Qualified
Energy Conservation Bond Volume Cap back to the Commonwealth and upon such reallocation the Commonwealth is
authorized to allocate such Qualified Energy Conservation Bond Volume Cap to other eligible issuers;

WHEREAS, the Commonwealth and its cities, towns and districts have been authorized by general and special laws
heretofore enacted to issue bonds to finance projects and purposes which may constitute Qualified Conservation
Purposes; and

WHEREAS, the Massachusetts Development Finance Agency (“MassDevelopment”) is authorized to issue bonds pursuant
to Chapter 23G of the General Laws to finance projects which may constitute Qualified Conservation Purposes;
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NOW, THEREFORE, |, Deval Patrick, Governor of the Commonwealth, by virtue of the authority vested in me by the
Constitution, Part 2, c. 2, 8§ |, Art. |, do hereby certify and determine as follows:

1.The Commonwealth’s portion of Qualified Energy Conservation Bond Volume Cap allocated to it by the Notice is
hereby assigned to the Executive Office for Administration and Finance (“A&F”). In accordance with Section 54D (e) of
the Code and the Notice, A&F shall allocate a portion of such Energy Conservation Bond Volume Cap to each Large Local
Government in the Commonwealth and shall allocate the remaining portion to MassDevelopment or to such other
qualified issuers in the Commonwealth as A&F shall determine for application to Qualified Conservation Purposes.

2. Notwithstanding the foregoing provisions of this order, if the governing body of any Large Local Government shall
have been abolished by the General Court, any Qualified Energy Conservation Bond Volume Cap allocable to such
Large Local Government shall be retained by the Commonwealth or shall be allocated by A&F, in consultation with the
Executive Office for Energy and Environmental Affairs (“EOEEA), to MassDevelopment or to such other qualified issuers
in the Commonwealth as A&F shall determine for application to Qualified Conservation Purposes within the jurisdiction
of such Large Local Government. All allocations of Qualified Energy Conservation Bond Volume Cap by A&F shall be
consistent with and pursuant to Section 54D of the Code, the Notice and this Executive Order.

3. Each allocation of Qualified Energy Conservation Bond Volume Cap made by A&F shall be in writing, shall be made for
specific Qualified Conservation Purposes and shall specify the date on or before which the Qualified Energy Conservation
Bonds to which such reallocated Qualified Energy Conservation Bond Volume pertains shall be issued in order for the allocation
to be effective. Allocations may be made subject to those conditions A&F and reporting requirements, upon consultation with
EOEEA, deems appropriate and consistent with Section 54D of the Code, the Notice and this Executive Order.

4.The Secretary of A&F or the Secretary’s designee is authorized to make all representations, file all documents and take all
other actions in the name and behalf of A&F as may be required for compliance with Section 54D of the Code, the Notice
and to implement this order. In the event that responsibilities under this Executive Order are assigned to MassDevelopment
or to any other issuer of Qualified Energy Conservation Bonds, appropriate procedures for designations shall be made by the
Secretary of A&F. All designations made pursuant to this section shall be evidenced in writing.

5. A&F and EOEEA shall make reasonably available to the public information as to the amount of the Qualified Energy
Conservation Bond Volume Cap allocated to the Commonwealth and to any Large Local Government that has not yet
been applied to Qualified Conservation Purposes and the expiration dates for all reallocations by A&F, and shall confirm,
upon request, an allocation of the Qualified Energy Conservation Bond Volume Cap to a particular Qualified Conservation
Purpose, and the duration thereof.

6. Prior to making any allocations of Qualified Energy Conservation Bond Volume Cap, A&F or EOEEA shall adopt
guidelines governing the allocation and application of Qualified Energy Conservation Bond Volume Cap by the
Commonwealth, including, without limitation, guidelines designed to ensure compliance with Section 54D (e) (3) of the
Code, which requires that any allocation of Qualified Energy Conservation Bond Volume Cap to a state or Large Local
Government be allocated by such state or Large Local Government in a manner that results in not less than 70% of the
allocation to such state or Large Local Government being used to designate bonds which are not private activity bonds.

7.This order shall be effective as of the date hereof.

Given at the Executive Chamber in Boston this 30 * day of November in the year two thousand and nine, and of the
Independence of the United States of America two hundred and thirty-four.

Deval Patrick
Governor

The Commonwealth of Massachusetts

William Francis Galvin
Secretary of the Commonwealth
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APPENDIX D: ALLOCATION DOCUMENTS

COLORADO

Source: http://www.colorado.gov/cs/Satellite?blobcol=urldata&blobheadername1=Content-Dispo

sition&blobheadername2=Content-Type&blobheadervalue1=inline%3B+filename%3D%220QECB

Application.pdf%22&blobheadervalue2=application%2Fpdf&blobkey=id&blobtable=MungoBlobs&

blobwhere=1251771374641&ssbinary=true

Governor’s Energy Office
American Recovery and Reinvestment Act
Tax Extenders and Alternative Minimum Tax Relief Act of 2008
Qualified Energy Conservation Bond (QECB)
Table of Contents

I. Opportunity Background Information
A. ARRA-QECB
B. ARRA-Goals

Il. Administrative Information
A. ARRA Specific Requirements
B. Proprietary/Confidential Information
C. Ability to Issue Bonds
D. News Releases
E. Disclaimer
F. Inquiries

11l. QECB Application
A. General Objective

IV. Response Format & Application Requirements
A. General Instructions
B. Application Response Requirements
C. Application Submission

V. Evaluation
A. Evaluation Team
B. Scoring Process & Scale
C. Decisions

VI. Awarded Applicant Reporting and Payment Schedule

A. Reporting
B. Payment Schedule
Attachments:

Attachment A-Application Summary Sheet (Excel format provided by GEO is required with application submission) -
NOTE, this must be signed by a person legally authorized to bind the applicant to the proposal-Required
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I. Opportunity Background Information

A. ARRA - QECB

Section 301(a) of Tax Extenders and Alternative Minimum Tax Relief Act of 2008, Division C of Pub. L. 110-343. 122 Stat.
1365 (2008) (“Act”) added new § 54D to provide program provisions for QECBs. The Act amended & 54A(d)(1) to provide
that the term “qualified tax credit bond” means, in part, a qualified energy conservation bond that is part of an issue
that meets the requirements of & 54A(d)(2), (3), (4), (5), and (6) regarding expenditures of bond proceeds, information
reporting, arbitrage, maturity limitations, and prohibitions against financial conflicts of interest. The Act also amended
§ 54A(d)(2) to provide that, for purposes of § 54A(d)(2)(C), the term “qualified purpose”for a QECB means a purpose
specified in § 54D(a)(1) described below.

The Act added § 54D(d) to provide a national bond limitation (“national bond volume cap”) authorization for QECBs of
$800 million. Section 1112 of Title 1 of Division B of the American Recovery and Reinvestment Act of 2009, Pub. L. No.
111-5, 123 Stat. 115 (2009) (“2009 Act”) amended §54D(d) to increase the national bond volume cap authorization for
QECBs from $800 million to $3.2 billion.

The U.S. Treasury and the Internal Revenue Service determined individual state caps. The volume cap allocation for
Colorado is $51,244,000. The Act provides that a city or a county meeting a population requirement will receive a large
local government volume cap allocation. In Colorado, ten counties and eight cities met the population requirement, and
are eligible for a combined total volume cap allocation of $42,158,933.

The Colorado general assembly passed HB09-1346, giving the Governor’s Energy Office (GEO) authority to distribute

the remaining QECB allocation of $9,085,067 and large local government volume cap allocation which reverts to GEO.
Through this competitive application, GEO will determine the volume cap allocations for small local governments and the
State of Colorado.

The QECB provides financing for qualified efficiency and conservation purposes as defined in Section 54D(f) Tax
Extenders and Alternative Minimum Tax Relief Act of 2008 (and provided below in general objectives). GEO will select
small local government and State projects to receive an allocation though this competitive process.

This application attempts to gather all the necessary information required for project selection. If, at any time, GEO
determines that additional information is required, it has the ability to reissue an application.

Public entities may apply to the Governor’s Energy Office for a QECB volume cap allocation. “Public entity” means the
state, any agency, department, or political subdivision of the state, any quasigovernmental entity, or any other entity
created by or pursuant to the constitution or laws of the state that is authorized under state law to issue bonds or enter
into a lease-purchase agreement, including but not limited to:

(a) the state treasurer or the state treasurer, acting on behalf of the state;

(b) a state agency or department;

() a state authority;

(d) a public institution of higher education, state educational institution, or other state institution, including its governing
body or any other issuing authority of the institution constituting a body corporate;

(e) a county or city and county;

(f) a municipality;

(9) a school district;

(h) a special district organized or acting pursuant to the provisions of title 32, C.R.S,;

(i) a district or authority organized or acting pursuant to the provisions of title 29, 30, or 31, C.R.S,;

(j) a water conservancy district created pursuant to article 45 of title 37, CR.S,;

(k) any other political subdivision or governmental or quasi-governmental entity of the state;

(I) any other public entity as defined in section 24-75-601 (1),C.R.S.;

(m) a recovery and reinvestment act finance authority;

(n) an enterprise of any public entity listed in above; and

(0) a nonprofit corporation organized under the laws of the state that is authorized by law, or a trust created under
the laws of the state that is authorized under its governing documents, to issue bonds or enter into lease-purchase
agreements on behalf of one or more public entities listed above.
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B. QECB - Goals

When considering projects for funding, the GEO will weigh a number of factors, including but not limited

to:

« The technical merits of the project/project viability involves maturity of technology used in project application and
project viability involves feasibility of tasks, budget, timeline and resource capabilities;

« Security and stability of revenue source to pay back QECB.

« Geographic/market diversity favors projects that impact geographic areas,

Please Note: Any county or municipality who has already received a large local government volume cap allocation
of QECB is encouraged to contact and work with GEO on how best to use their allocation, before it reverts back to
GEO on 11/10/2009.

Municipalities who have already received an allocation of QECB’s may also use this application to request a larger
volume cap amount if they have a project that requires a greater amount of funds than their current allotment.

Il. Administrative Information

A. QECB Specific Requirements

Qualified Energy Conservation Bonds (QECB) may be issued by a public entity as defined by 11-59.7-103(20), C.R.S., and
are available to finance;

(a) Capital expenditures incurred for purposes of (i) reducing energy consumption in publicly-owned buildings
by at least 20 percent, (ii) implementing green community programs (including the use of loans, grants, or
other repayment mechanisms to implement such programs), (iii) rural development involving the production
of electricity from renewable energy resources, or (iv) any qualified facility (as determined under section 45(d)
without regard to paragraphs (8) and (10) thereof and without regard to any placed in service date).

(b) Expenditures with respect to research facilities, and research grants, to support research in (i) development
of cellulosic ethanol or other nonfossil fuels, (ii) technologies for the capture and sequestration of carbon
dioxide produced through the use of fossil fuels, (iii) increasing the efficiency of existing technologies for
producing nonfossil fuels, (iv) automobile battery technologies and other technologies to reduce fossil fuel
consumption in transportation, or (v) technologies to reduce energy use in buildings.

(c) Mass commuting facilities and related facilities that reduce consumption of energy, including expenditures to
reduce pollution from vehicles used for mass commuting.

(d) Demonstration projects designed to promote the commercialization of (i) green building technology,
(ii) conversion of agricultural waste for use in the production of fuel or otherwise, (iii) advanced battery
manufacturing technologies, (iv) technologies to reduce peak use of electricity, or (v) technologies for the
capture and sequestration of carbon dioxide emitted from combusting fossil fuels in order to produce
electricity.

(e) Public education campaigns to promote energy efficiency.

This guidance is provided to remind Applicants of existing federal guidance and is to assist when receiving and/or
awarding contracts/subcontracts using funds made available under the American Recovery and Reinvestment Act

of 2009, Pub L. 111-5 (ARRA or the Act). It is the responsibility of Awarded Applicants to ensure compliance with all
ARRA regulations and requirements imposed by the Qualified Energy Conservation Bond. The Appendix 1, Terms and
Conditions Use of American Recovery and Reinvestment Act of 2009 (ARRA) Funds provides specific requirements
specifically for this bond.

B. Proprietary/Confidential Information

Any restrictions of the use of or inspection of material contained within the application shall be clearly stated in the
application itself. Written requests by the Applicant for confidentiality shall be submitted to the GEO in advance of the
application submission deadline. Please allocate sufficient time prior to the application submission deadline to allow

for a response by the GEO. The Applicant must state specifically what elements of the proposal are to be considered
confidential/proprietary and must state the statutory basis for the request under Public (open) Records Act. (Section
24-72-201 et. seq., C.R.S.). Confidential/Proprietary information must be readily identified, marked and separated/
packaged from the rest of the proposal. Co-mingling of confidential/proprietary and other information is not acceptable.
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Neither an application, in its entirety, nor application price information will be considered confidential and proprietary.
Any information that will be included in any resulting contract cannot be considered confidential. The GEO will make a
written determination as to the apparent validity of any written request for confidentiality. In the event the GEO does
not concur with the Applicant’s request for confidentiality, the written determination will be sent to the Applicant. Ref.
Section 24-72-201 et. seq., C.R.S., as amended, Public (open) Records Act.

C. Ability to Issue Bonds

By submitting an application, the Applicant affirms its acceptance of the terms and requirements of the

QECB program as established by ARRA , the U.S. Treasury and the State of Colorado. If the applicantis a

local government, the applicant must be willing and able to issue QECBs within six months of the volume cap award.
Financing timelines longer than six months will be considered by the GEO, but may not have priority over more “shovel
ready” applications.

D. News Releases
News releases pertaining to resulting awards from this application shall NOT be made prior to the announcement of the
allocation award or without prior written approval of the State.

E. Disclaimer
All statistical and fiscal information contained within this application, and any amendments and modifications thereto,
reflect the best and most accurate information available to the GEO at the time of the QECB Application preparation.

F. Inquiries

Applicants should not rely on any other statements, either written or oral, that alter any specification or other term or
conditions of this application during the open solicitation period. Applicants should consult with bond counsel regarding
the legal requirements and issuance of Qualified Energy Conservation Bonds or other ARRA specific requirements.

Other inquiries can be directed to Brett Johnson at Brett.J.Johnson@state.co.us. State Agencies should contact Mary
Wickersham at Mary.Wickersham@state.co.us for Bond assistance.

11l. QECB Application

A. General Objective

GEO will provide a QECB volume cap allocations for the following purposes:

- Capital expenditures incurred for purposes of reducing energy consumption in publicly-owned buildings by at least 20
percent,

-or-

« Another qualified QECB purpose, as stated above, that has been approved by a vote of the public entity’s residents on
November 10, 2009, or that the public entity intends to seek other modes of financing.

B. Awardees of QECB allocations are required to be in full compliance with TABOR.

IV. Response Format & Application Requirements

A. General Instructions

This application, excluding the required forms and attachments, shall not exceed five (5) consecutively numbered

(bottom center), 8.5x11-inch pages of single-spaced, standard 11-point type with 1-inch margins. NO hard copy
applications will be accepted. All electronic copies must be sent to grants@state.co.us.

B. Application Response Requirements
Applicants shall include the following information about the proposed project:

Project Abstract

Provide a brief description of the project or program for which funding is being requested and clearly state how it will
help meet the goals and objectives of the QECB program and the American Recovery and Reinvestment Act. The abstract
should be no more than 125 words. Please keep this paragraph free of any proprietary information.

Project Narrative
Provide a project background and narrative that demonstrates, with specificity, a thorough explanation of how the
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project will contribute to, stated goals of the “General Guidelines.”

Describe the location of the installation and why the applied technology is appropriate.

Describe the project including the type and size of the energy efficiency and/or renewable energy included and the
county(ies) in which the project is located. Provide information on how this fits into the facility’s energy plan or larger
related effort. Also include an explanation of the technical merits of the project, including the cost effectiveness of the
proposed technology.

Preference will be given to proposals that demonstrate the greatest projected energy savings, cost effectiveness,
a performance guarantee through an energy performance contract, and the ability to leverage other funds and
partnerships.

Project Budget

Provide an itemized spreadsheet of all project costs, including, but not limited to, personnel, showing budgeted hours
and rates, equipment, materials, supplies, subcontractor overhead and profit, etc. Travel costs should be limited to those
that are directly essential to accomplishing the project. Include any other funding sources that will be used for this
project and indicate any plans to attract additional funding. Note: Please refer to Section (d) of Appendix 1 as it pertains
to specific Wage Rate Requirements.

Budget Narrative

Provide a budget narrative that describes how the budget costs are determined and how they relate to the project.
Indicate any other funding sources that will be used for this project and describe any plans to attract additional funding.
If not included elsewhere in the application, list all grant funds received to date, whether from public or private sources,
including all applications for funding pending with other entities. If funding is not yet secured or awarded from any
source, please indicate that clearly.

PLAN OF FINANCE

Provide an explanation of how the QECB’s will be financed (i.e., General Obligation Bonds which would require voter
approval, capital leases or certificates of participation, etc), and the term of the loan. Identify the revenue stream, how
the annual amount is estimated, and demonstrate, in a table format, how this revenue stream will repay the QECB in the
prescribed time period. Also provide an explanation of how these funds are being secured and what safeguards are in
place to insure that QECB can be paid back.

Staff Project Management Experience, Qualifications and Facilities Requirements

Describe the project staff responsibilities and qualifications. Biographical sketch of the staff and/or development
team to include a brief resume/summary of qualifications and previous accomplishments (for similar projects) for
project manager(s). Describe the internal resources available to the project team or partners, including facilities, major
equipment and other technical aspects, permits, and administrative resources that will be required for the project.

Project Tasks

A list of project tasks that must be completed in order for the project to be completed must be submitted. These tasks
will directly feed into the milestone progress and will be included in the contract. Tasks should identify core areas of
work, lead and the amount of time to complete. A chart (Gantt or similar) should be used to describe timeframes for the
project’s tasks.

Project Milestones

Include a schedule of project milestones that demonstrate a project start date until the end of the project. Identify what
issues/conditions still need to be resolved before the project can begin and what barriers might be foreseeable. The
milestones should reflect major events in the life of the project and should help determine progress to success.

Project Impacts

Attachment A includes information on energy savings, energy baseline information and jobs created. Explain how these
numbers were derived providing supporting information if appropriate. If sections in Attachment A are left blank, provide
an explanation.

Required Forms and Attachments
These documents are not included in the five (5) page application limit, but are required as noted:
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Attachment A - application summary sheet (submitted in the Excel format provided by GEO) -
NOTE, this must be signed by a person legally authorized to bind the applicant to the proposal-required for all
applications

C. Application Submission
Applications must be received by 5:00 p.m. (MST) on November 16, 2009.

Only electronic applications will be accepted. Hard copy applications will not be accepted.

Please e-mail your application to grants@state.co.us Subject: “QECB Application — ENTITY NAME” The GEO requests that
all materials be included as attachments to one email, however if your documents are too large to send in one email, you
may send multiple emails. If you must do this, please use the same email subject each time to assist with processing your
materials efficiently.

The application, excluding attachment A and shall not exceed five (5) consecutively numbered (bottom center),
8.5x11-inch pages of single-spaced, standard 11-point type with 1-inch margins and be submitted as a single electronic
document, in either Adobe PDF or Microsoft Word format. Attachment A must be submitted as an Excel Spread sheet, in
the format provided, without adding, deleting or reformatting rows.

Incomplete applications or applications received after the deadline will not be considered.

Applicants will receive an e-mail auto-response notification of the receipt of their application immediately upon
submission.

Please note that Attachment A is required for all applications.
V. Evaluation and Award Selection Process

A. Evaluation Team

All applications will be reviewed by an evaluation team comprised of GEO staff, representatives from the

State Treasurer’s Office and other evaluators as appropriate. Applicants will be notified when/if additional information,
documentation or personal interviews with project principals are required. All information required to complete

the application for allocation is provided herein. No additional information, including email and phone calls, will be
considered during the selection process.

When considering projects, the evaluation team will weigh a number of factors, including but not limited to:

« The amount of energy efficiency gained through the completion of the project;

« The technical merits of the project. Viability includes the ability of the applicant to identify a funding stream to pay off
the QECB in a timely manner.

- Feasibility of tasks, budget, timeline and resource capabilities;

« Funds leveraged and comparison of measurable merits. Funds leveraged relates to the composition of current funding
sources as compared to the amount of QECB allocation request. Measurable merits relates to CO2 reduction from project
and net energy expenditures;

« The quantity and quality of jobs created by the project;

« Geographic diversity

B. Scoring Process & Scale - Energy Efficiency Modifications to Public Buildings
When considering energy efficiency projects in state or local government buildings, reviewers will score proposals in the
following categories. A total of 55 points per proposal is possible.

« Project Development - When considering the development of the project, reviewers will take into account the project
narrative, staff project management experience, qualifications and facilities requirements, project tasks, and project
milestones.

0 point - 3 points = this project is not developed. The technology is not proven at a commercial level. There is no sound

plan for implementation.
4 points — 8 points = this project’s development is questionable. The project may have been partly developed but is not
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feasible based on the present implementation plan. The implementation plan is vague or missing key elements. The
applicantis not currently tracking building energy use.

9 points - 13 points = this project has a reasonable level of development. The proposed technology is proven, and the
implementation plan is primarily thought out. The applicant has demonstrated that the project will result in a minimum
20% reduction in building energy consumption. The applicant has been tracking energy use for less than one year.

14 points — 18 points = this project is well developed and implementation will most likely be successful. The plan is well
thought out and is realistic. The applicant has demonstrated that the project will result in @ minimum 20% reduction in
building energy consumption. The applicant has been tracking energy use for less than one year or more.

19 points — 25 points = this project is completely developed and will most likely be successful. All key elements of the
implementation plan have been carefully thought out, organized and planned. Obstacles to completion have been
identified and a plan to address them has been created. The applicant has demonstrated that the project will exceed the
minimum 20% reduction in building energy consumption. The applicant has been tracking energy use for one year or
more and has an established energy management plan and a person responsible for implementing the plan.

« Economy and Environment - Considers the quantity of the jobs to be created and the overall emission reduction (as
provided in attachment A) as well as the legitimacy of these reductions estimated as explained in the project impact
narrative.

0 points = this project has no additional funding sources leveraged or partners (such as utilities) committed to the project.
Job creation and emission reduction estimates are not realistic or absent.

1 points -10 points = leveraged funds and or partners for this project are questionable or insufficient. Job creation and
emission reduction estimates are poorly estimated or justified.

11 points -15 points = leveraged funds and or partners for this project are reasonable. QECB funds will account for a large
percentage of the project funding, commitment from other partners has been identified (30-50%). Job creation and
emission reduction estimates are reasonable but poorly justified or explained.

16 points — 20 points = leveraged funds and or partners for this project are substantial. QECB funds account for a small
percentage of the project funding (50-75%). Job creation and emission reduction estimates are reasonable and well
justified or explained.

21 points — 25 points = leveraged funds and committed partners will provide the majority of funding and are heavily
invested in the project (75% and above). Job creation and emission reduction estimates are reasonable and well justified
or explained, and a guarantee of savings is provided.

Geographical Diversity — the QECB will provide funding to a diversity of locations throughout the state. State of
Colorado projects involving multiple buildings across multiple counties will be awarded the points associated with the
smallest effected county.

1 point= this project is located in a county with a population of more than 100,000.

2 points = this project is located in a county with a population of 50,000 to 99,999.

3 points = this project is located in a county with a population of 25,000 to 49,999.

4 points = this project is located in a county with a population of 10,000 to 29,999.

5 points = this project is located in a county with a population of less than 10,000.

When considering applications for projects OTHER THAN energy efficiency projects in public buildings, reviewers will
score proposals in the following categories. A total of 65 points per proposal is possible.

D Decisions
Additional financial information may be requested by the GEO from applicants prior to final award determination.

Bonding capacity is limited. Applications meeting all of the program’s general policy guidelines may not necessarily

receive an award.
The GEO reserves the right to vary from the criteria as necessary or appropriate based on guidelines given by U.S.
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Treasury and the Internal Revenue Service.

Volume cap allocation decisions will be made on or near the 3rd week of November, 2009 and applicants will be notified
of the Selection Committee’s determinations via email. Local governments are responsible for issuing the QECB once the
volume cap allocations are determined.

The GEO will present selected State government projects to the State General Assembly in the 2010 legislative session.
Legislative approval of these projects and the certificate of participation necessary to retire the QECB is required. The
State Treasurer will issue QECBs (certificates of participation) on behalf of state government projects.

Volume cap allocation decisions are final. Allocations awarded are based on a competitive process where applications are
weighed against other applications. Significant changes in the scope of work after QECBs are issued may result in actions
by the U.S. Treasury.

Awarded Applicant Reporting
A. Reporting
All volume cap allocations are conditioned upon veracity of information provided by the applicant and will require

accountability and reporting.

Awarded Applicant(s) shall comply with the reporting requirements as determined by the U.S. Treasury , the Internal
Revenue Service, the State Treasurers’ Office and or the Governor’s Energy Office.

In addition, a final report shall be submitted to the GEO upon project completion that includes a one page summarization

of: new jobs created, jobs retained, economic impacts and environmental impacts of the project as well as any
assumptions used to determine that information.
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MICHIGAN
The Michigan QECB Communities Challenge Project Evaluation Process

Source: http://www.naseo.org/resources/financing/gecb/MI QECB Project Evaluation Process.pdf

This is an open competitive process to distribute Qualified Energy Conservation Bond (QECB) allocations to Michigan
Communities receiving the highest scores from the checklist of DELEG priorities as listed below. Eligible applicants
will agree to accept a minimum allocation of $100,000 and/or maximum of $5 million in QECB tax credit bonds, and to
implement qualified energy conservation projects within their jurisdictions. These bond allocations will be issued for a
180 day period. Extensions may be granted for up to 30 days based upon DELEG evaluation and approval.

The timeline for communities to apply for a QECB allocation is between June 7, 2010 and close of business on July
30, 2010.

[ Applications can be downloaded from this website, must be sent by U.S. Mail, and received by DELEG-Bureau of
Energy Systems up until the closing date of July 30, 2010.

O Applicants receiving a score of 85 or above will be given priority selection.

O Applications will be reviewed and scored as they are received.

[0 Bond allocations will be made until all available QECBs have been awarded.

The Michigan QECB application should include a cover page with narrative addressing:

(1) The scope of the proposed project, indentifying which of the Qualified Projects from those listed in Appendix A would
be addressed through use of these bonds.

(2) The estimated energy usage reduction and cost savings to be derived and methods used to determine the reductions
and savings.

(3) The time frame of the project, including bond issuance and project start dates, and completion date.

(4) The summary of the project management and monitoring to be used. Once all required information is received, the
Michigan QECB application will be considered by the Bureau of Energy Systems Review Committee based on feasibility,
estimated energy usage reduction and savings, eligible uses of funds, availability of funds, job creation and retention,
environmental benefits and an emphasis on participation in the Michigan’s new Green Communities’ Challenge (see
Appendix B). Total maximum points are 100.

SCORING of APPLICATIONS WILL BE BASED UPON THE FOLLOWING CATEGORIES:

1. Proposal Quality and Completeness of Work Plan, Timeline and Budget (15 points)

(Proposals will be evaluated based on the degree of completeness, level of detail, and overall quality of information
contained within the narrative.)

2. Project Feasibility and Timeline (15 points)

(Projects will be evaluated on their feasibility to achieve the anticipated impacts and outcomes within the established
timeline.)

3. Energy and Cost Savings (20 points)

(Project will be evaluated on the overall magnitude of anticipated energy generation and/or reduced energy purchases
and associated cost savings.)

4., Project Costs and Return on Investment (15 points)

5. Greenhouse Gas Reduction and Other Environmental Benefits (15 points)

6. Participation in the Ml Green Community Challenge (20 points)
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(Resolution Passed and filed with BES - see Appendix B)
7. Not involved in the Green Communities Challenge but having an energy conservation plan/strategy in place. (10 pts)

(If the community has not accepted the Green Communities Challenge, but has an energy conservation strategy/plan in
place, has existing or planned partnerships with energy efficiency and renewable energy stakeholders (ex: non-for-profit
energy and environmental organizations, business organizations, renewable energy or energy efficiency businesses,
colleges or universities with renewable energy or energy efficiency programs).

Appendix A—Qualified Purposes as defined by IRS Notice 2009-29 54D(f)
Qualified Purposes:
Qualified Energy Conservation Bonds can be used for the following purposes:
[ Capital expenditures incurred for the purposes of:
o Reducing energy consumption in publicly-owned buildings by at least 20 percent
o Implementing green community programs
o Rural development involving renewable energy
O Expenditures with respect to research facilities and research grants, to support research in:
o Development of cellulosic ethanol or other non-fossil fuels
o Technologies for the capture and sequestration of carbon dioxide produced through the use of fossil fuels
o Increasing the efficiency of existing technologies for producing non-fossil fuels
o Automotive battery technologies and other technologies to reduce fossil fuel consumption in transportation
o Technologies to reduce energy use in buildings
[0 Mass commuting facilities and related facilities that reduce the consumption of energy
o Reduce pollution from vehicles used for mass commuting
[0 Demonstration projects designed to promote the commercialization of:
o Green building technology
o Conversion of agricultural waste for use in production of fuel or otherwise
o Advanced battery manufacturing technologies
o Technologies to reduce peak use of electricity
o Technologies for the capture and sequestration of carbon dioxide emitted from combusting fossil fuels in order
to produce electricity
O Public education campaigns to promote energy efficiency.

Appendix B-- Green Communities Challenge Project Evaluation Process
Michigan Green Communities Challenge - An Energy Efficiency and Conservation Strategy

The Basic Challenge - Government Policy Adoption

All Michigan communities are eligible to complete the Basic Challenge, a program designed to reflect the governing
body’s commitment to adopt policies and programs of energy efficiency and conservation. If a community decides to
accept the Basic Challenge, its governing board must pass a resolution indicating its desire to participate, and complete
Steps 1-6 as outlined in the attached materials.

How your community can get started...

1. Sign Up by passing the sample resolution (or a similar resolution) indicating that your governing board wants to
participate in the Michigan Green Communities Challenge. (Attachment A) In passing the resolution, you will have
completed Step 1 of the Basic Challenge. Fax the resolution to the Michigan Green Communities Challenge c/o Michigan
Municipal League at 734-662-8083.

2. Complete the Intention and Progress Survey (Attachment B) online OR fax the survey to the Michigan Green
Communities Challenge c/o Michigan Municipal League at 734-662-8083.

3. Begin work on Steps 2-6 of the Basic Challenge. Steps 2-6 will provide a step-by-step plan for your community to
develop, implement and measure your goals and objectives meeting the Basic Challenge. Attachment C is intended to
provide suggested goals and activities for Step 5.

Challenge Progress Report

For more information, please contact:
Sue Jeffers, Green Initiatives Coordinator, Michigan Municipal League mailto:sjeffers@mml.org Jeff Spencer, Green
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Communities Coordinator, Bureau of Energy Systems Jan Patrick, EECBG Small Cities Coordinator, Bureau of Energy
Systems

Appendix C—Green Communities Challenge For Step 5.
Michigan Green Communities Challenge

A community should consider the following suggested goals and activities for inclusion in Step 5 of the Challenge:
1. Develop and implement an energy improvement plan for Governmental operations.

All local governments engage in planning—which can include land use, transportation, open/public spaces, historic
preservation, etc. Increasingly, local governments are recognizing the value in developing plans regarding energy usage.
An energy efficient plan outlines the measures a jurisdiction has and will implement to become more energy efficient
and reduce its energy consumption. To determine what types of energy-efficient measures will be implemented, the
jurisdiction must first assess the current energy consumption of government-owned and leased facilities. It generally
applies to retrofitting existing buildings and sets standards for new governmental facilities to incorporate energy-efficient
and sustainable building techniques in their construction.

Implementing energy-efficient and conservation measures into daily operations are essential for reducing energy
consumption. An energy improvement plan provides examples of energy-efficient measures that can be applied in areas
such as lighting, temperature control, infrastructure, purchasing/procurement, renewable energy, and alternative fuels.
Employee awareness should be a fundamental part of the plan. By educating employees about the need for resource
conservation and what they can do to make a difference, municipal facilities will become more energy efficient. Continue
tracking energy usage through Energy Star’s Portfolio Manager or ICLEI's CACP 2009 software greenhouse gas emissions
through a period of three years.

Resources / Links:

Guidelines for Energy Management

Energy Star’s Cash Flow Opportunity Calculator
DTE Your Energy Savings

2. Adopt a community sustainability plan, climate protection resolution, or similar commitment by the
governing body.

By adopting a sustainability plan, or a similar document to organize green initiatives, local governments can coordinate
efforts that often cross departmental boundaries, gain input and buy-in from governmental staff and additional
stakeholders, and track progress to ensure that goals are met. While each jurisdiction should create a plan that suits its
any size and lead to demonstrable results. Credit is also given for adoption of resolutions that are circulating nationally—
or their equivalent—to promote responsible actions on climate protection through emissions reductions. While these
resolutions are best coupled with plans for specific actions and policies, they represent a public commitment on behalf of
the community and can be a positive first step.

Resources / Links:

City of Grand Rapids

Grand Valley State University

Michigan Climate Challenge

Mayors Climate Protection Center
Intergovernmental Panel on Climate Change
Michigan Climate Action Council

The Michigan Climate Action Plan

ICLEI Five milestones for sustainability

3. Develop recycling and household hazardous waste programs for residents and businesses.
Everyone produces waste. Although most waste can be safely disposed in landfills, much of the solid waste stream

contains materials that could be processed into usable commodities. Some common recyclables include metals and
corrugated cardboard containers. By providing curbside and drop-off programs, a community is supporting jobs (for
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every one job created in the waste industry, five jobs are created in the recycling industry) and providing residents and
businesses an opportunity to do something positive for their community. Recycling reduces energy use and greenhouse
gas emissions in addition to extending landfill life and protecting natural resources from the damage of harvesting,
mining, and depletion of non-renewable resources such as oil and metals.

Resources / Links:

City of Grand Rapids

U.S. EPA

Tools for Local Government Recycling Programs

Michigan Dept. of Natural Resources and Environment

WARM - calculator for measuring greenhouse gas (GHG) reductions
Northeast Recycling Council environmental benefits calculator

4. Consider performance contracts.

An energy audit gives a snapshot look at government facility energy use trends, consumption, and potential
opportunities to help better manage facilities. Such an audit evaluates energy consumption practices and provides an
analysis that can be the foundation for continued business planning, especially in identifying areas for energy and cost
savings within existing facilities. The use of energy-saving performance contracting is becoming increasingly attractive to
local governments. This is when a government or organization contracts with a private firm to assess and correct energy
deficiencies—often with little or no actual cost to the locality as the long-term energy savings offset the costs.
Resources / Links:

Rebuild Michigan

EPA Webinar: Maximize Stimulus Funding with Performance Contracting and ENERGY STAR

Retired Engineers Technical Assistance Program (RETAP)

Energy Services Coalition

International Performance Measurement and Verification Protocol

U.S. Environmental Protection Agency

Portfolio Manager Factsheet

5. Consider the purchase of electric power from renewable sources or install renewable energy technology (solar,
wind, or geothermal) for use in government facilities.

The total of purchased renewable energy and on-site produced renewable energy must equal at least 1% of the energy
used of all governmental facilities.

Resources / Links: Clean, Renewable and Efficient Energy Act (2008 PA 295)

6. Develop a policy to utilize energy-efficient and dark sky-compliant outdoor light fixtures.

7. Establish a policy of adherence to LEED certification criteria for all new government facilities.

8. Approve or build a LEED-certified government building or renovate an existing building to LEED-certified level.

9. Implement an internal government program that reduces, reuses and recycles paper, plastic and other
materials.

10. Establish a procurement policy of a minimum of 30 percent postconsumer recycled content for everyday office
paper use (consistent with the current federal government policy).

11. Adopt a “green fleet” policy that incorporates, at a minimum, the purchase of low-emitting, fuel-efficient
vehicles for vehicle fleet replacement and the use of alternative fuels (biodiesel, natural gas, and ethanol) in fleet
operations.

12. Promote light rail systems, increased busing, and other modes of transportation.

13. Develop and implement a plan for tree preservation and planting.

14. Adopt an anti-idling policy for government fleet vehicles.
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15. Develop diesel engine retrofits partnership (NOx filters and particulate traps) with the heavy construction
industry to reduce air pollutants.

16. Provide employee benefits for ride sharing, walking, biking or taking public transit to work.

17. Adopt a policy that a minimum of 20 percent of the eligible workforce should participate in alternative work
schedules or telework by 2010.

18. Develop an employee education program on policies/practices relating to the environment and energy
conservation.

19. Establish an advisory commission (or “Green Team”) composed of local residents and business representatives
to advise and assist the local governing board on policies and practices dealing with the environment, energy
efficiency and conservation.

Resources/Links:
ICLEI--Outreach and Communications Guide- A tool to help local governments effectively communicate climate
information to their constituencies

20. Develop and implement an energy efficiency and conservation education program for the local community
dealing with the environment and energy.

21. Create a water protection education program.

Water is essential for communities and cannot be taken for granted. Education establishes a foundation for working
together to secure and protect this vital natural resource. Understanding water’s flow through our daily lives informs the
debate about the cost and value of public investments in municipal water supplies.

Resources / Links:

American Water Works Association
U.S. EPA Water

Water Resources Advisory Council
Statewide Resource Network
SEMCOG

22, Offer incentives for residents and businesses to retrofit all lighting systems with energy-efficient bulbs.

23, Target major institutions and industries for an educational campaign about ways to reduce energy
consumption.

24, Create a program to help residents replace older air conditioning and refrigeration units with more efficient
models.

25. Implement real-time pricing of electricity to show residents the increased cost they experience during peak
demand times.

26. Partner with nonprofit organizations and governmental agencies for the purpose of retrofitting existing
facilities to improve energy efficiency.

27.Develop and implement programs to conserve energy used in transportation, including but not limited to:

O Employee flex time programs;

[0 Promoting use of satellite work centers;

[0 Development and promotion of zoning guidelines or requirements that promote energy efficient development;
[0 Development of infrastructure such as bike lanes and pathways and pedestrian walkways;

[0 Synchronization of traffic signals;

[ State/local/regional integrated planning activities (i.e. transportation, housing, environmental, energy, land use)
O with the goal of reducing greenhouse gas emissions and vehicle miles traveled;

O Improvements in operation and system efficiency of the transportation system such as implementation of
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intelligent transportation system (ITS) strategies;

O Idle-reduction technologies and/or facilities to conserve energy, reduce harmful air pollutants, and greenhouse
gas emissions from freight movement; and

O Installation of solar panels on interstate rights-of-way to conserve energy in highway operations and
maintenance activities.

28. Implement distributed energy resource technologies that significantly increase energy efficiency, including:
[ District heating and cooling systems

[0 Combined heat and power systems

[J Cogeneration systems

[JEnergy storage systems

O Absorption chill

[ Desiccant humidifiers

[0 Micro turbines

[0 Group source heat pumps

29, Consider the implementation of technologies to reduce, capture, and, to the maximum extent practicable, use
methane and other greenhouse gases generated by landfills or similar waste-related sources, such as wastewater
treatment plants, operations producing food waste, dairy farms and other animal operations.

Resources / Links:
The Michigan Climate Action Plan

30. Replace traffic signals and street lighting with energy efficient lighting technologies, including light emitting
diodes; and any other technology or equal or greater energy efficiency.

31. Update government buildings by developing, implementing and install onsite renewable energy technology
that generates electricity from renewable resources, including solar energy, wind energy, fuel cells, and biomass.

32. Consider any other appropriate activities which have been outlined within a community’s Energy Efficiency
and Conservation Strategy as developed under the EECBG program.

Contact Information:

Bureau of Energy Systems / State of Michigan
611 W. Ottawa, 4" Floor, P.O. Box 30221
Lansing, M1 48909
QECB Program Manager
517-241-6238
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UTAH

Source: http://business.utah.gov/relocate/PAB/energy-bonds/

Private Activity Bond Review Board
Qualified Energy Conservation Bond Application
Part 1 - Financing Team Information

1. Applicant Name (Tax-Exempt County/City)
Name of Issuing Agency:

Name and Title of Senior Official:
Address, City, State, & Zip Code:
Telephone & FAX No. & E-Mail:
Applicant’s Federal Identification No:

2. Project Location (If different from jurisdiction above)
Name of Jurisdiction:

Name and Title of Contact Person:
Address, City, State, & Zip Code:
Telephone & FAX No. & E-Mail:

3. Bond Counsel
Name of Attorney and Firm:

Address, City, State, & Zip Code:
Telephone & FAX No. & E-Mail:

4. Bond Underwriter (If Applicable)
Name of Contact and Firm:

Address, City, State, & Zip Code:
Telephone & FAX No. & E-Mail:

5. Private Placement Agency (If Applicable)
Name of Contact and Firm:

Address, City, State, & Zip Code:
Telephone & FAX No. & E-Mail:

6. Private Placement Bond Purchaser (If Applicable)
Name of Contact and Firm:

Address, City, State, & Zip Code:

Telephone & FAX No. & E-Mail:
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7. Credit Enhancement Provider (If Applicable)
Name of Contact and Firm:

Address, City, State, & Zip Code:

Telephone & FAX No. & E-Mail:

8. Trustee (If Applicable)
Name of Contact and Firm:

Address, City, State, & Zip Code

Telephone & FAX No. & E-Mail:

9. Other Participants
Name of Contact and Firm:

Address, City, State, & Zip Code:

Telephone & FAX No. & E-Mail:

Part 2 - Project Information

1. Project Name:
Address, City, County, Zip Code:

2. a. Please check the applicable general category for your project below.
[0 Capital Expenditures — Energy Efficiency and Development

[0 Renewable Energy Production

[0 Research and Development Applications

0 Mass Commuting Facilities/Reduce Energy Consumption

[J Energy Demonstration Projects

[0 Public Energy Efficiency Education Campaign

b. List the specific subsection of the marked category, which fits your project.

3. Provide detailed information on the proposed project using the suggestions below as part of the description. Attach
photo(s) and/or blueprints of the project site and design, equipment, etc,, if available. (Attach as Exhibit“A” -
Proposed Project Description and Cost Detail.)
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a.

Scope of project, including detailed description, summary, proposed outcomes, uses and activities of the
project, principal products, etc.

Ready-to-go status of project and timeline.

Estimated project costs, including all fees associated with bond costs and issuance, letter of credit, etc. Also,
include all other sources of funding, i.e., matching funds, etc.

Is construction involved? New or Acquisition/Rehab. Number of buildings, age of building(s), number of
square feet to be constructed or renovated, use of square feet.

Equipment: Type being purchased, estimated cost, installation charges, etc.

Estimated useful life of building and equipment.

Site preparation, zoning needs, utility connections or upgrades, public services or infrastructure
improvements, street improvements, permit fees, etc.

Architect, engineer, contractor, or other tradesman fees.

Non-tangible items expenses.
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4, If applicable, attach a description of the present physical facilities, including size and use of the facility. Describe the
condition of the site, current use, size, or improvements on the site. If the site is currently vacant, please describe the
prior use. Include any other pertinent information for the proposed project. (Attach as Exhibit “B” - Present Facility
and Site Improvements Description.)

5. Does the project sponsor currently own the site? If not, attach a copy of the escrow agreement or real estate
purchase contract, options or other evidence of the project sponsor’s control of the site. (Attach as Exhibit “C" -
Escrow Agreement.)

O Yes; owns site [0 No; does not own site

6. Indicate if construction and completion of the project will have any adverse environmental impact, including
additional waste disposal.
O Yes O No Ifyes, please explain.

Part 3 - Allocation/Bond Issue Information

1. Amount of Allocation requested: $

2. Date of Inducement Hearing: (Attach as Exhibit “D” - Copy of the Adopted Resolution.)
3. Date of TEFRA Hearing: (Attach as Exhibit “E” - Copy of TEFRA Resolution or Certification from
applicant as to the date, time, location, and likely outcome of the public hearing and the approval of the issuance

of bonds.)

4, Anticipated date of bond issuance and proposed terms: Closing Date:
(Attach as Exhibit “F" - Copy of Issuance Terms.)

5. Indicate how the bonds will be sold: (please check)
[ Public Offering [ Private Placement

6. Anticipated bond rating (public offering only):

Rating Date Rating Anticipated

Fitch

Moody’s

Standard & Poor’s
Other

Part 4 - Application Exhibits

Please check the appropriate box for all application exhibits attached. Please remember that incomplete applications
are subject to disqualification and may not be considered for volume cap allocation. Make certain all exhibits are labeled
correctly and stacked alphabetically. It is not necessary to separate exhibits with tabs, dividers, slip sheets, etc. Due to
storage space capacity, please do not submit applications in any type of binder or bound printing.

Please note: “N/AP” means, “not applicable” for your application; “N/A” means “not available” at the time of submission. If
checked, please provide additional comments.

[ Attached Exhibit “A” — Proposed Project Description and Cost Detail (REQUIRED)
[0 Attached [IN/AP Exhibit “B” - Present Facility Description and Site Improvements

[0 Attached [0 N/AP Exhibit“C" - Escrow Agreement [ N/A
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[0 Attached I N/A Exhibit“D"” - Copy of the Adopted Resolution (REQUIRED)
[0 Attached I N/A Exhibit “E” — Copy of TEFRA Resolution or Certification from Applicant (REQUIRED)

[ Attached OO N/A Exhibit “F”— Copy of Issuance Terms (REQUIRED)
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WASHINGTON

Source: http://www.commerce.wa.gov/site/862/default.aspx

Qualified Energy Conservation Bond
Allocation Procedures

Introduction
Quialified Energy Conservation Bonds (QECBs) were first authorized by Congress in October 2008. At that time Congress
allowed a maximum of $800 million in QECB volume cap nationwide. In the February 2009 American Recovery and
Reinvestment Act (ARRA), Congress increased the QECB volume cap to $3.2 billion.
On September 8, 2009, Governor Gregoire signed Executive Order 09-06, giving the Department of Commerce the
authority to administer the QECB volume cap and to adopt rules by which to do so. Commerce’s goal in administering
QECB allocations is to make the process as accessible and transparent as possible, and as consistent as possible with the
allocation procedures for the annual tax-exempt private activity bond cap, within the direction provided by the ARRA and
by guidance issued by the U.S. Treasury Department.

The total allocation for the state of Washington is $67,944,000 in QECB issuing authority. QECB provisions instruct the
states to distribute separate allocations to each large city or county (greater than 100,000 in population) and the tribes
based on a ratio of the jurisdiction’s population to the state population as a whole. The state will directly allocate the
remaining authority to projects on a competitive basis. The rules Commerce has adopted to administer the allocations
refer to the large cities, counties, and tribes that received allocations by formula as “Originally Awarded Localities” and
refers to the formula allocations as “Original Allocations.”

For each large jurisdiction’s and the state’s allocation as a whole, at least 70 percent of QECB authority must be used for
government projects. No more than 30 percent may be used for private activities. Private activity QECB proceeds may
only be used for capital expenditures for qualified business purposes.

Eligible Project Types
From the original federal legislation, qualified projects include:

A. Capital expenditures incurred for purposes of -

reducing energy consumption in publicly-owned buildings by at least 20 percent,

implementing green community programs,

rural development involving the production of electricity from renewable energy resources, or

any qualified facility (as determined under section 45(d) without regard to paragraphs (8) and (10) thereof and
without regard to any placed in service date).

B. Expenditures with respect to research facilities, and research grants, to support research in —
development of cellulosic ethanol or other non-fossil fuels,
technologies for the capture and sequestration of carbon dioxide produced through the use of fossil fuels,
increasing the efficiency of existing technologies for producing non-fossil fuels,
automobile battery technologies and other technologies to reduce fossil fuel consumption in transportation, or
technologies to reduce energy use in buildings.

C. Mass commuting facilities and related facilities that reduce the consumption of energy, including expenditures to
reduce pollution from vehicles used for mass commuting.

D. Demonstration projects designed to promote the commercialization of —

green building technology,

conversion of agricultural waste for use in the production of fuel or otherwise,

advanced battery manufacturing technologies,

technologies to reduce peak use of electricity, or

technologies for the capture and sequestration of carbon dioxide emitted from combusting fossil fuels in order
to produce electricity.

E. Public education campaigns to promote energy efficiency.
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Original Allocations

Note: Under QECB regulations, at least 70 percent of each jurisdiction’s allocation must be used for government projects, and no
greater than 30 percent may be used for private activities. Table is organized by county population.

Jurisdiction Population* Total Allocation 70% | 30%
King County | 1,875,519
Seattle 594,210 $6,164,529 $4,315,170 $1,849,359
Bellevue 121,347 $1,258,893 $881,225 $377,668
Balance of County 1,159,962 $12,033,825 $8,423,678 $3,610,148
Pierce County | 785,639
Tacoma 196,520 $2,038,763 $1,427,134 $611,629
Balance of County 589,119 $6,111,713 $4,278,199 $1,833,514
Snohomish County 683,655 $7,092,461 $4,964,722 $2,127,738
Spokane County | 462,677
Spokane City 200,975 $2,084,980 $1,459,486 $625,494
Balance of County 261,702 $2,714,982 $1,900,488 $814,495
Clark County | 424,733
Vancouver 161,436 $1,674,790 $1,172,353 $502,437
Balance of County 263,297 $2,731,529 $1,912,070 $819,459
Thurston County 245,181 $2,543,588 $1,780,512 $763,076
Kitsap County 239,769 $2,487,442 $1,741,209 $746,233
Yakima County 234,564 $2,433,444 $1,703,411 $730,033
Whatcom County 196,529 $2,038,856 $1,427,199 $611,657
Jurisdiction Population* Total Allocation 70% 30%
Benton County 163,058 $1,691,617 $1,184,132 $507,485
Skagit County 118,000 $1,224,171 $856,919 $367,251
Cowlitz County 101,254 $1,050,442 $735,309 $315,133
Tribes** 68,446 $710,081 $497,057 $213,024
Balance of State 950,164 $9,857,893 $6,900,525 $2,957,368
Totals 6,549,244 $67,944,000 $47,560,800 $20,383,200
*City and County population figures are from the official U.S. Census Bureau 2008 estimates.
**Tribal population is calculated from U.S. Census Bureau 2000 census figures plus a 1.5% growth rate per year since then
(overall 13.5% growth between 2000 and 2008), and counts self-identified members of all Washington-based tribes, whether
federally recognized or not, regardless of place of residence.

Allocations and Reallocations
Under ARRA provisions, Originally Awarded Localities may issue QECBs themselves or may designate another unit of
government, either state or local, to issue bonds from their Original Allocation, providing the project financed is fully
within the jurisdiction of the Originally Awarded Locality. For example, a county may request a state issuer, such as the
Washington Economic Development Finance Authority, or an Economic Development Corporation as a conduit issuer
to issue a QECB on behalf of the county. The county may also choose to support a city’s project by allowing the city to
issue from the county’s allocation, assuming the city’s project falls completely within the county’s jurisdiction. In these
and similar situations, the Originally Awarded Locality (e.g. the county in the above examples) will be responsible for
providing Commerce with documentation of how they intend to use their Original Allocation or allow a another issuer
within their jurisdiction to use it.

If an Originally Awarded Locality is not able to or chooses not to use its Original Allocation or to offer it to another

issuer within its jurisdiction, the authority may be reallocated to the state. Such authority may then be reallocated by
Commerce to other issuers. Commerce has established a procedure by which an Originally Awarded Locality may affirm
its intention to either use its Original Allocation or to reallocate its Original Allocation to the state. In addition, Commerce
has established milestones by which an Originally Awarded Locality must provide information to the department
demonstrating progress toward issuing a bond in a timely fashion. If an Originally Awarded Locality does not provide the
requested information, Commerce may deem the Original Allocation to have been reallocated.
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Commerce will conduct a competitive round beginning January 1, 2010 to allocate its initial $9.8 million state allocation,
and will announce a competitive process to award reallocations if and when any reallocated authority becomes available.

Large Cities State Allocation and Tribes
Milestone and Counties (formula Reallocation Applicants .
. i (formula allocation)
allocations) (competitive)
Competitive application . .
- . . Original Allocations
November 23, 2009 Original Allocations announced round for state’s allocation 9
announced
opened
Notice of Intent form due to State allocation applications | Notice of Intent form due
January 1, 2010 N %
Commerce due to Commerce
. . Project Information
Project Information Form and . J '
) . State allocation awards Form and supporting
February 1,2010 supporting documentation due .
announced documentation due to
to Commerce
Commerce

Commerce will announce additional competitive reallocation rounds if and when

As needed . .
reallocations become available

State bond issuance milestone. Commerce will extend on a case-by-case basis with receipt of

1,2011
January 1,20 compelling evidence of progress toward issuance.

Within 3 days of closing on the bond, a Notification of Issuance form must be filed with

As needed
Commerce.

*Note: To express an intention to issue QECBs on its Original Allocation, an Originally Awarded Locality only needs to have
an official sign the Notice of Intent form and return the form to Commerce; if using the form to reallocate the Original
Allocation to the state, a resolution of the governing bond must accompany the form, as described in #1 below.

Reallocation Procedures

An Originally Awarded Locality is free to designate other issuers within its jurisdiction to use all or a portion of its Original
Allocation by whatever procedure is mutually acceptable to both parties, on condition that the Originally Awarded
Locality provides documentation of the designation to Commerce and ensures that all other Commerce requests for
documentation are met.

However, there may be reasons why an Originally Awarded Locality would not be able to issue QECBs or to designate
another issuer within the jurisdiction to issue from the Original Allocation. Some possible reasons include:

Original Allocation too small for a cost effective issuance.

Difficulty of finding a tax credit investor.

Insufficient debt capacity to issue bonds.

Lack of qualified projects within the jurisdiction.

In such cases, ARRA provisions and Treasury guidance in Notice 2009-50 allow Original Allocations to be
reallocated to the state, then passed on by the state to other issuers. The following procedures will apply to any
reallocated QECB authority:

1. An Originally Awarded Locality that knows in advance it will not be using its Original Allocation may
affirmatively reallocate the Original Allocation to the state by adopting a resolution of the governing body, marking the
appropriate box on the Notice of Intent form, having the form signed by the appropriate official, and returning the form
along with a copy of the resolution to Commerce by January 1, 2010.

2. If an Originally Awarded Locality needs more time to make a decision or to identify possible projects, they may
use the Notice of Intent form to express an intention to use their Original Allocation, and may amend the Notice of Intent
later if they determine they are unable to use the allocation and have decided to reallocate it to the state.

3. An Originally Awarded Locality intending to use their Original Allocation must provide Commerce with project
information and supporting documents, or must request an extension of time to do so, by February 1, 2010. Supporting
documents include Bond Counsel and Underwriter Statement of Intent forms or equivalent and a certified copy of an
inducement resolution by the governing board.

4. If an Originally Awarded Locality has not provided Commerce with the requested documents by the due
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dates, and has not requested an extension, Commerce may issue a Notice of Intent to Reallocate, informing the Originally
Awarded Locality that the state intends to reallocate the Original Allocation to another issuer.

5.The Originally Awarded Locality will have 15 days from receipt of a Notice of Intent to Reallocate in which
to respond to Commerce with the requested documentation and to request Commerce reconsider the reallocation
determination.

6. Commerce will respond to a request to reconsider a reallocation determination within 10 business days with a
decision by the Assistant Director of the Local Government Division either to go forward with the reallocation or to grant
an extension of the time in which the Originally Awarded Locality must demonstrate progress toward a QECB issuance.

Applying for an Allocation/Reallocation
To be considered on a competitive basis for an allocation of the state’s $9.8 million in QECB authority, a state or local
issuer must provide the following items to Commerce by January 1, 2010:

Completed QECB application form.

Completed and signed Bond Counsel Statement of Intent form.

Completed and signed Underwriter Statement of Intent form.

Certified copy of an inducement resolution from the issuer’s governing body.

Completed and signed Employment Security Agreement form (for private activity projects).

Evidence of community support for the project (e.g. letters of support from the local jurisdiction, grant or loan
funding available to the project from other sources, etc.).

Allocation fee of 0.000277 times the amount of the allocation being requested, or $500, whichever is greater.

To be considered for a reallocation award, an issuer must provide to Commerce all of the above by a date established and
published by Commerce for that purpose. Should reallocated authority become available, Commerce will announce a
competitive application round no less than 20 calendar days prior to the application due date.

State Allocation and Reallocation Criteria
In accordance with the intent of the QECB legislation, the Recovery Act, and state law, Commerce intends to use the
following criteria to prioritize competitive allocation requests (not all criteria need to be demonstrated in a single project):

At least 70 percent of the state’s allocation must be used for government projects, and no more than 30 percent
for private activities.

The extent to which the project demonstrates the potential to directly conserve energy.

The extent to which the project supports the development or implementation of innovative energy
conservation technology.

The extent to which the project uses renewable resources to produce energy.

The number of citizens benefiting from the project.

The number of jobs produced by the projects (for private activity allocations) and the amount of QECB authority
per job produced.

The readiness of the project to proceed.

The certainty of the issuer using the allocation within the timelines.

The amount of other public and private funding leveraged by the QECB allocation.

The amount of local community support for the project.

Comments or Questions?

Commerce feels it is in the interest of the citizens of the state of Washington and is consistent with the intent of Congress in
adopting the QECB provisions to ensure the bond issuing authority is used in a timely fashion for the purpose of providing
both energy conservation and economic stimulus. The department has established these procedures and timelines, and has
adopted them by emergency rule, in order to facilitate the public interest. Permanent rules will be adopted according to the
procedures required in state law, including holding a public hearing, which will be conducted on January 6, 2010 at 2:00 in
the Commerece first floor conference room in the Davis-Williams Building at 906 Columbia Street, Olympia.

For questions or more information about QECBs and other bond financing opportunities, visit the Bond Cap Allocation
Program website at www.commerce.wa.gov/bondcap, or contact Liz Green-Taylor at 360-725-5021 or liz.green-taylor@
commerce.wa.gov. The Commerce mailing address is PO Box 42525, Olympia, WA 98504-2525.
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APPENDIX E: WAIVERS

GEORGIA

Source: http://gsfic.georgia.gov/vagn/images/portal/cit 1210/5/21/147741557Sample%20QECB%20
Waiver%20Resolution.pdf

EXTRACT OF MINUTES

RESOLUTION OF GOVERNING BODY
At a duly called meeting of the governing body of (the “Volume Cap Allocation Recipient”)
held on the day of , the following resolution was introduced and adopted.

WHEREAS, the State of Georgia (the “State”), as required by Section 54D(e)(2)(A) of the Internal Revenue Code of 1986, as
amended (the “Code”), has reallocated to the Volume Cap Allocation Recipient $ of the national qualified
energy conservation bond limitation that was allocated to the State pursuant to Section 54D(e)(1) of the Code; and

WHEREAS, as permitted by Section 54D(e)(2)(B) of the Code, the Volume Cap
Allocation Recipient desires to reallocate to the State $ of the national qualified energy conservation bond
limitation that was reallocated to the Volume Cap Allocation Recipient by the State as described above;

NOW, THEREFORE, BE IT RESOLVED by the governing body of the Volume Cap Allocation Recipient that, as permitted
by Section 54D(e)(2)(B) of the Code, the Volume Cap Allocation Recipient hereby reallocates to the State $ of
the national qualified energy conservation bond limitation that was reallocated to the Volume Cap Allocation Recipient
by the State pursuant to Section 54D(e)(2)(A) of the Code.

BE IT FURTHER RESOLVED by the governing body of the Volume Cap Allocation Recipient that the Volume Cap
Allocation Recipient has not and shall not assign to another person the national qualified energy conservation bond
limitation reallocated to the State pursuant to this resolution.

The undersigned certifies that the above resolution has not been repealed or amended and remains in full force and
effect.

Dated:

Attesting Officer
(SEAL)
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TEXAS

Source: http://www.brb.state.tx.us/QECB/QECB.aspx

QECB Waiver

IRS Notice 2009-29 specified that large local governments with a population of over 100,000 shall receive a portion of

the QECB authority allocated to each state (See below for specific amounts). Entities that receive an allocation have the
option of using the allocation to issue bonds, designating the allocation to another issuer located within its jurisdiction or
returning the allocation to the state for reallocation.

Entities that have received an allocation should return this letter along with a signature of an appropriate official
indicating its intention either to utilize or waive the allocation. Entities that elect to utilize the allocation should notify the
state after issuance using the Notice of Issuance form on the Bond Review Board’s website (http://www.brb.state.tx.us/
arra/ARRABonds.aspx).

City or County:

O YES

The City or County above intends to issue QECBs, issue QECBs through a conduit issuer, or designate another issuer
within its jurisdiction to issue QECBs.

O NO

The City or County above does not intend to issue QECBs and does not intend to designate the allocation to another
issuer within its jurisdiction and hereby releases its allocation to the state for reallocation.

If waiving the allocation, please attach a copy of the Resolution of the City or County’s governing body releasing the
allocation to the state for reallocation.

Signature Title Date

For more information regarding reallocation procedures or details on qualifying projects please visit the Bond Review

Board website at http://www.brb.state.tx.us/arra/ARRABonds.aspx.
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QECB Allocation Amounts

Counties
Total QECB
Amount to
County Name County 70%* 30%*

Harris $16,892,571 $11,824,800 | $5,067,771
Dallas $5,223,960 $3,656,772 $1,567,188
Tarrant $6,588,669 $4,612,068 $1,976,601
Hidalgo $6,120,482 $4,284,337 $1,836,144
Fort Bend $4,971,999 $3,480,399 | $1,491,600
Denton $4,203,627 $2,942,539 $1,261,088
Montgomery $4,346,871 $3,042,810 | $1,304,061
Williamson $3,773,122 $2,641,185 $1,131,937
Collin $3,261,781 $2,283,247 $978,534
Brazoria $3,102,310 $2,171,617 $930,693
Galveston $2,996,367 $2,097,457 $898,910
Bexar $2,764,348 $1,935,044 $829,304
Travis $2,568,900 $1,798,230 $770,670
Cameron $2,245,026 $1,571,518 $673,508
Smith $2,095,283 $1,466,698 $628,585
Brazos $1,808,773 $1,266,141 $542,632
Bell $1,750,081 $1,225,056 $525,024
Johnson $1,580,988 $1,106,692 $474,296
Ellis $1,503,857 $1,052,700 $451,157
Hays $1,499,083 $1,049,358 $449,725
Jefferson $1,405,588 $983,911 $421,676
Ector $1,369,779 $958,845 $410,934
El Paso $1,302,523 $911,766 $390,757
Grayson $1,249,705 $874,794 $374,912
Gregg $1,237,067 $865,947 $371,120
Guadalupe $1,189,361 $832,553 $356,808
Parker $1,147,742 $803,419 $344,323
Tom Green $1,128,647 $790,053 $338,594
McLennan $1,117,586 $782,310 $335,276
Comal $1,108,769 $776,138 $332,631
Total County $91,554,862 | $64,088,403 | $27,466,459

*Assumes the maximum of 30% is used for privately-owned projects.
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QECB Allocation Amounts

Cities
Total QECB
Amount to
City Name City 70%* 30%*

Houston $23,373,147 $16,361,203 $7,011,944
San Antonio $14,067,032 $9,846,922 $4,220,110
Dallas $13,130,436 $9,191,305 $3,939,131
Austin $7,865,291 $5,505,704 $2,359,587
Fort Worth $7,216,908 $5,051,836 $2,165,073
El Paso $6,424,054 $4,496,838 $1,927,216
Arlington $3,927,364 $2,749,155 $1,178,209
Corpus Christi $3,022,035 $2,115,424 $906,610
Plano $2,760,474 $1,932,332 $828,142
Garland $2,315,870 $1,621,109 $694,761
Laredo $2,302,258 $1,611,581 $690,677
Lubbock $2,300,353 $1,610,247 $690,106
Irving $2,111,721 $1,478,205 $633,516
Amarillo $1,969,895 $1,378,927 $590,969
Brownsville $1,829,117 $1,280,382 $548,735
Grand Prairie $1,676,865 $1,173,806 $503,060
Pasadena $1,550,864 $1,085,605 $465,259
Mesquite $1,394,421 $976,094 $418,326
McAllen $1,346,863 $942,804 $404,059
Carrollton $1,310,388 $917,272 $393,116
Waco $1,293,696 $905,587 $388,109
Abilene $1,230,155 $861,109 $369,047
McKinney $1,223,815 $856,670 $367,144
Denton $1,222,608 $855,826 $366,782
Killeen $1,190,092 $833,064 $357,027
Beaumont $1,159,872 $811,910 $347,962
Midland $1,099,549 $769,684 $329,865
Wichita Falls $1,075,310 $752,717 $322,593
Tribal $2,935,885 $2,055,120 $880,766
Total Cities $114,326,337 | $80,028,437 | $34,297,902
Balance of State $46,496,801 $32,547,760 | $13,949,040
Total Allocation $252,378,000 | $176,664,600 | $75,713,400

*Assumes the maximum of 30% is used for privately-owned projects.
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Department of Commerce

Innovation is in our nature.

NOTICE OF INTENT TO USE OR REALLOCATE
QUALIFIED ENERGY CONSERVATION BONDS (QECBs)
(AMENDED)

Instructions:

In 2008 originally awarded local governments (large cities, counties, or tribes) were allocated
Qualified Energy Conservation Bond (QECB) volume cap authority. They are now asked to
indicate their intention to use or reallocate their Original Allocation of QECB volume cap authority.

F 111 in the requested information and indicate Yes or No, as appropriate.

If answering “Yes,” have an official with decision-making authority (mayor, county
executive, etc.) sign the form, and return it to Commerce at the address below.

If answering “No,” have an official with decision-making authority (mayor, county
executive, CFO, etc.) sign the form, attach an originally signed QECB Waiver Letter, or a
copy of a resolution passed by the jurisdiction’s governing body, reallocating the QECB
authority to the State of Washington.

Return the form to Commerce at:

Bond Cap Allocation Program
Department of Commerce

PO Box 42525

Olympia, WA 98501-2525

Name of Jurisdiction:

YES
Respond YES if ANY of the following applies:

1. Your Originally Awarded Locality plans to issue QECBs for its own projects;

2. Your Originally Awarded Locality plans to have a conduit issuer (WEDFA, EDC,
IDC) issue QECBs on behalf of the Locality’s own projects; OR

3. Your Originally Awarded Locality plans to designate another issuer within the
jurisdiction of the Locality to issue QECBs for that issuer’s projects.

Use this option even if you do not currently know what projects might use your allocation;
but you still intend to seek out, develop, or conduct a competitive process to identify
eligible projects in your jurisdiction.

NO
Respond NO only if BOTH of the following applies:

1. Your Originally Awarded Locality does not plan to issue QECBs AND does not
plan to designate another issuer within your jurisdiction to issue QECBs from your
Original Allocation; AND

2. Your Originally Awarded Locality is releasing your Original Allocation to the
State of Washington for reallocation to the Washington State Housing Finance
Commission.

Signature of official with decision-making authority:

Signature Title Date

June 2013



APPENDIX F: LOCAL RESOLUTIONS

TEMPE, ARIZONA

Source: http://documents.tempe.qgov/sirepub/cache/1207/ehle3s45hwk5cn55gf1zdgnn/
1383236404132012063651728.PDF

RESOLUTION NO. 2011.13 A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF TEMPE, ARIZONA,
AUTHORIZING THE CITY MANAGER’S OFFICE TO SUBMIT AN APPLICATION TO THE ARIZONA DEPARTMENT OF
COMMERCE TO BE CONSIDERED FOR AN ADDITIONAL ALLOCATION OF QUALIFIED ENERGY CONSERVATION
BONDS TO FINANCE A PORTION OF THE MUNICIPAL ENERGY RETROFIT PROJECT AND AUTHORIZING AND
APPROVING THE EXECUTION AND DELIVERY OF ALL OTHER DOCUMENTS AND INSTRUMENTS REQUIRED TO
ACCOMPLISH THE INTENT OF THIS RESOLUTION.

WHEREAS, in 2009, the City of Tempe, Arizona (the “City”) was awarded an Energy

Efficiency and Conservation Block Grant (the “Grant”). The Grant was funded by the American

Recovery and Reinvestment Act of 2009 (“ARRA"). The City budgeted $930,000 of the Grant for municipal building audits
and retrofits; and

WHEREAS, as part of the ARRA Act, the federal government increased the national

qualified energy conservation bond limit to $3,200,000,000 in order to encourage State and local governments to reduce
its energy consumption through various methods, including making energy efficient retrofits to City buildings and
facilities; and

WHEREAS, the State received an allocation of $67,436,000 of the national qualified energy conservation bond limit to
distribute to State and local governments to issue qualified energy conservation bonds; and

WHEREAS, the Arizona Department of Commerce (the “Department”) is administering the qualified energy conservation
bond program on behalf of the State, including reallocating any portion of an allocation that is waived by the State or a
local government and returned to the

State for redistribution; and

WHEREAS, the City previously received $1,852,098.82 from the Department in order to issue qualified energy
conservation bonds; and

WHEREAS, under Arizona law, the City is authorized without an election to issue bonds and other obligations that are
secured by excise taxes; and

WHEREAS, on February 21, 2010, the City issued a Request for Proposals (“RFP”) for energy performance contracting; and

WHEREAS, on June 20, 2010, the City awarded APS Energy Services Company the contract to perform the investment-
grade energy audit; and

WHEREAS, in November, 2010, APS Energy Services completed an investment-grade energy audit of twenty-three City
buildings and facilities and identified energy conservation equipment that would reduce the City’s energy consumption
and save the City at least 30% annually in utility costs (the “Project”); and

WHEREAS, on January 27, 2011, contemporaneously with this Resolution, the City

Council decided to finance the Project and award the Measurement, Verification Agreement and Savings Guarantee
contract to APS Energy Services Company to monitor the energy conservation equipment and verify the City’s annual
utility savings and an Energy Performance Agreement to APS Energy Services Company to purchase and install the
energy efficient lighting and mechanical equipment for the Project; and

WHEREAS, the total capital improvement cost of the Project is $8,209,624. The City desires to finance the Project using a
combination of the Grant funds ($930,000), estimated utility rebates ($420,000) and the issuance of not to exceed
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$7,300,000 aggregate principal amount of bonds (the “Bonds”), which includes utilizing the City’s $1,852,098.82 previous
allocation of qualified energy conservation bonds; and

WHEREAS, the City will sell the Bonds either in a negotiated or competitive bid sale. The City intends to secure the
Bonds with the City’s excise tax revenues and to repay a portion of the Bonds with the City’s annual utility savings that is
expected to be produced as a result of the Project; and

WHEREAS, the City intends to apply to the Department for an additional allocation of qualified energy conservation
bonds to finance a portion of the Project; and

WHEREAS, the City Manager’s Office and Financial Services Department will prepare an application for an additional
allocation of qualified energy conservation bonds to finance the a portion of the Project (the “Application”); and

WHEREAS, the City desires to commence the Project in March, 2011 and anticipates that the Project will be complete in
ten months; and

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF TEMPE, ARIZONA, AS FOLLOWS:
SECTION 1. The recitals above are hereby incorporated as if fully set forth herein.

SECTION 2. The City Manager’s Office and the Financial Services Department is hereby authorized and directed to submit
the Application to the Department for consideration of an additional allocation of qualified energy conservation bonds to
finance a portion of the Project. The City Manager or Financial Services Director is authorized to execute and deliver any
documents or instruments required to accomplish the intent of this resolution.

SECTION 3.The City hereby acknowledges that the City will finance the Project using a combination of the Grant funds
($930,000), estimated utility rebates ($420,000) and the issuance of not to exceed $7,300,000 aggregate principal amount
Bonds, which will include utilizing the City's $1,852,098.82 previous allocation of qualified energy conservation bonds
and any additional allocation received from the Department and to perform the work for the Project.

PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF TEMPE, ARIZONA, this 27th day of January, 2011.

Mayor
ATTEST:

City Clerk
APPROVED AS TO FORM:

City Attorney
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BELLINGHAM, WASHINGTON

Page 81

ORDINANCE NO. _2011-04-019

AN ORDINANCE RELATING TO THE 2011 BUDGET FCR THE PURPOSE OF
RECORDING THE SOURCES AND USES RELATED TO THE QUALIFIED ENERGY
CONSERVATION BOND ISSUE FOR ENERGY EFFICIENCY UPGRADES TO MUNICIPAL
FACILITIES.

WHEREAS, on March 14, 2011, Council approved a bond ordinance for the issue of
Qualified Energy Conservation Bonds (QECB) in the amount up to $6,500,000; and,

WHEREAS, the QECB funds will be used to implement energy efficiency projects at
twenty-two City owned assets; and,

WHEREAS, the projects include energy efficiency upgrades to existing lighting,
heating/venting/air/conditioning (HVAC) equipment and associated controls {o reduce energy
costs by at least 20%; and,

WHEREAS, by utilizing the Federal Government's Qualified Energy Conservation
Bonds, the City of Bellingham will receive a rebate of 70% of the taxable interest rate paid to
bond holders.

NOW, THEREFORE, THE CITY OF BELLINGHAM DOES ORDAIN:

The sum of $6,500,000.00 is hereby appropriated in the Facilities Administration Fund for the
purpose of financing the improvements. The source of funding will be credited from:

530 FACILITIES ADMINISTRATION FUND
3 649 QECB BOND
000  NON REVENUE
530-36490008211 GO BONDS - TAXABLE $ 6,500,000.00

To be debited as follows:

530 FACILITIES ADMINISTRATION FUND
5 649 QECB BOND
962 INTEREST & OTHER DEBT SERVICE
530-56499628401 DEBT ISSUE COSTS $ 285,000.00
11-14.docx City of Bellingham

City Attorney
210 Lottie Street
Bellingham, Washington 98225
360-778-8270
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530
5 649

111

530-56491114199

530-56491115199

530
5 649
211

530-56492114801
530-56482114199
530-56492119107
530-56492119120

230

5 649
219

530-56492196499
530-56492199107
530-56492199120

PASSED by the Council this _11th day of

11-14.docx

FACILITIES ADMINISTRATION FUND
QECB BOND

ADMINISTRATION

OTHER INTERGOVERNMENTAL SVC
OTHER PROFESSIONAL SERVICES

FACILITIES ADMINISTRATION FUND
QECB BOND
OPERATIONS

REP & MAINT BUILDING

OTHER PROFESSIONAL SERVICES
ENGINEERING

PW SUPPORT SERVICES

FACILITIES ADMINISTRATION FUND
QECB BOND
CAPITAL EXPENDITURES

OTHER MACHINERY & EQUIPMENT
ENGINEERING
PW SUPPORT SERVICES

April

$ 30,000.00
$ 70,000.00
$ 100,000.00
$ 3,500,000.00
$  30.000.00
$  30,000.00
$ 10,000.00
$ 3,570,000.00

$ 2,500,000.00
$  30,000.00
$ 15,000.00

$ 2,545,000.00

, 2011,

o

Council President ’//

Bellingham, Washington 98225

City of Bellingham
City Attorney
210 Lottie Street

360-778-8270

June 2013



Page 83

APPROVED by me this L4 Hday of Aoril , 2011,

v A

Mayor

e f

nce Director

APPROVED AS TO FORM:

J?‘M\— W»/

Officé-Af the City Attorney(]

FPublished:

April 15, 2011

City of Bellingham
11-14.docx . City Altorney

210 Lottie Street
Bellingham, Washington 98225
360-778-8270




APPENDIX G: Call Provisions

Allegheny County

“The Bonds are subject to extraordinary mandatory redemption, in whole or in part, three (3) years
from their date of issuance, or, in the event of an extension negotiated with the United States
Treasury, on a date that occurs between three (3) years from their date of issuance and the United
States Treasury-approved extension date, in authorized denominations, at a redemption price equal
to 100% of the principal amount of the Bonds called for redemption, in an amount equal to the
unexpended Available Project Proceeds (as defined below) of the Bonds, plus accrued interest, if any,
on the Bonds to be redeemed to the redemption date, but only to the extent that the County fails
to expend all of such Available Project Proceeds on qualified projects within three years of issuance
of the Bonds and no extension of the period for expenditure has been granted by the United States
Treasury.” County of Allegheny, Pennsylvania Official Statement Dated November 22, 2010 for Series
C-64 QECBs Due November 1, 2027, p. 13.

Alma Center

Extraordinary Optional Redemption. The Bonds are subject to redemption prior to maturity, in
whole or in part, at the option of the District, on any day, at a redemption price equal to 100%
of the principal amount redeemed plus accrued interest to the date of redemption, in the event
that an Extraordinary Event occurs. An “Extraordinary Event” means the occurrence of either of the
following: (a) Section 6431 of the Internal Revenue Code of 1986, as amended (the “Code”), or any
related Code provision is repealed, amended or modified in a manner which results in a reduction
or elimination of the cash subsidy payment from the United States Treasury to the District; or (b) the
United States Treasury fails to make a cash subsidy payment to which the District is entitled and such
failure is not caused by any action or inaction by the District. School District of Alma Center-Humbird
Merrillan Official Statement Dated September 8, 2011 Due March 1, 2028, p. 7.

Yakima County

Extraordinary Mandatory Redemption in the Event of Unexpended 2010B Bond Proceeds. The 2010B
Bonds are subject to extraordinary mandatory redemption, in whole or in part, on December 1,2013,
or, in the event of an extension negotiated with the Internal Revenue Service (“IRS”), on any date not
later than ninety (90) days after the end of such extension period, in authorized denominations, at
a redemption price equal to the principal amount of the 2010B Bonds called for redemption plus
accrued interest, in an amount equal to the unexpended proceeds of the sale of the 2010B Bonds
held by the County, but only to the extent that the County fails to expend all of the proceeds of the
2010B Bonds within three years of issuance thereof and no extension of the period for expenditure
has been granted by the IRS. Yakima County, Washington Official Statement Dated September 22,
2010 for Series 2010 B QECBs Due June 1, 2027, p. 10.

Extraordinary Optional Redemption of the 2010B Bonds. The County reserves the right and option
to redeem the 2010B Bonds prior to the optional redemption date at any time, as a whole or in part,
upon the occurrence of an Extraordinary Event (as defined below), at a price of 100 percent of the
principal amount of the 2010B Bonds to be redeemed, plus accrued interest on the 2010B Bonds
to be redeemed to the date fixed for redemption. An “Extraordinary Event” will have occurred if the
County determines that a material adverse change has occurred to Sections 54A, 54D or 6431 of the
Code or there is any guidance published by the IRS or the United States Department of the Treasury
with respect to such Sections or any other determination by the IRS or the United States Department
of the Treasury, which determination is not the result of any act or omission by the District to satisfy
the requirements to qualify to receive the Federal Credit Payments, pursuant to which the County’s
Federal Credit Payments are reduced or eliminated.” Yakima County, Washington Official Statement
Dated September 22, 2010 for Series 2010 B QECBs Due June 1, 2027, p. 10.

Page 84 June 2013



Itasca County

Extraordinary Mandatory Redemption from Unexpended Proceeds of the Bonds: To the extent that
less than 100 percent of the “Available Project Proceeds” of the Bonds are expended by March 1,
2014, or by the close of any extended period granted by the United States Secretary of the Treasury
under Section 54A(d)(2)(B)(iii) of the Code, the County must, as required by Section 54A(d)(2)(B)(i) of
the Code, redeem all nonqualified principal installments of the Bonds within 90 days after the end
of the later of (i) March 1, 2014, or (ii) any extended period granted by the United States Secretary
of the Treasury (the “90-Day Redemption Period”). Such nonqualified principal installments of the
Bonds shall be redeemed at a price of par plus any accrued and unpaid interest to the date of such
redemption that shall be the earlier to occur of (A) the next succeeding principal installment date
on the Bonds, or (B) the expiration of the 90-Day Redemption Period. The amount of nonqualified
principal installments of the Bonds to be subject to extraordinary mandatory redemption shall be
determined in the same manneras under Section 142 of the Code.“Available Project Proceeds”means
the excess of the sale proceeds of the Bonds (including any investment earnings on such proceeds),
over the issuance costs financed by the Bonds (to the extent that such costs do not exceed two
percent (2%) of such proceeds). Itasca County, Minnesota Official Statement Dated March 1, 2011 for
Series 2011 QECBs Due February 1, 2026, p. 7.

Extraordinary Optional Redemption in the Event the Interest Subsidy Payment is Reduced or
Eliminated. At the option of the County, the Bonds are subject to extraordinary redemption in
whole, but not in part, at a redemption price equal to par plus accrued interest to the redemption
date, upon or on any date after the occurrence of a Determination of Ineligibility. A “Determination
of Ineligibility” means: (i) the enactment of legislation or the adoption of final regulations or a final
decision, ruling or technical advice by any federal judicial or administrative authority that would
have the effect of deeming, determining or rendering the Bonds not qualified for treatment as QECBs
under Sections 54A or 54D of the Code; (ii) the federal government discontinues the QECB direct
payment program under Section 6431 of the Code with retroactive applicability to bonds issued
prior to the date of such discontinuance (including the Bonds); or (iii) the receipt by the County of
a written opinion of nationally recognized bond counsel to the effect that the Bonds are not QECBs
under Sections 54A or 54D of the Code. Itasca County, Minnesota Official Statement Dated March 1,
2011 for Series 2011 QECBs Due February 1, 2026, p. 7.

Lawrence

“The Series 2011B Bonds are subject to redemption prior to maturity by written direction of
the Company to the Issuer, in whole or in part, any Business Day (and, if in part, in Authorized
Denominations), at a redemption price equal to the Make-Whole Redemption Price. Extraordinary
Optional Redemption. The Series 2011B Bonds shall be subject to redemption and payment prior to
the stated maturity thereof, at the option of the Issuer, which shall be exercised upon instructions
from the Company, in whole or in part at any time, at a redemption price equal to 100% of the
principal amount thereof, plus accrued interest thereon to the redemption date, without premium,
upon the occurrence of any of the following events: (i) all or a material portion of the Project shall
have been damaged or destroyed or title to, or the temporary use of, all or a material portion of such
Project shall have been condemned or taken for any public or quasi-public use by any authority
exercising the power of eminent domain to such extent that in the determination of the Company
(a) such Project cannot be reasonably restored within a period of six months to the condition thereof
immediately preceding such damage or destruction, or (b) the Company is thereby prevented
from carrying on its normal operations of such Project for a period of six months, or (c) the cost of
restoration thereof would exceed the net proceeds of insurance carried thereon, plus the amounts
for which the Company is self-insured with respect to deductible amounts; or (ii) as a result of any
changes in the Constitution of the State of Kansas or the Constitution of the United States of America
or of legislative or administrative action (whether state or federal) or by final direction, judgment or
order of any court or administrative body (whether state or federal) entered after the contest thereof
by the Company in good faith, the Guaranty, the Lease Agreement, the Base Lease Agreement or the
Indenture shall have become void or unenforceable or impossible of performance in accordance
with the intent and purposes of the parties as expressed in the Guaranty, the Lease Agreement,
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or the Indenture; or (iii) any unreasonable burden or excessive liability, whether direct or indirect,
shall have been imposed on the Company by a governmental agency, including without limitation
federal, state or other ad valorem, property, income or other taxes not being imposed on the date
of the Indenture, as evidenced by an Officer’s Certificate delivered to the Issuer and to the Trustee.
Any Series 2011B Bonds redeemed in part (and not in whole) pursuant to paragraph (i) above shall
only be redeemed if the Trustee receives an Officer’s Certificate to the following effect: (a) that the
property damaged or destroyed or the property condemned or taken by eminent domain, as the case
may be, was not essential in the Company’s operation of the Project and the failure to replace such
property will not adversely affect the Company’s operations, and (b) the remainder of the Company'’s
property is structurally sound and useable by the Company. Extraordinary Optional Redemption
Upon Termination of Federal Subsidy. The Series 2011B Bonds shall be subject to redemption and
payment prior to the stated maturity thereof, at the option of the Issuer, which shall be exercised
upon instructions from the Company, in whole or in part at any time, at a redemption price equal
to 100% of the principal amount thereof, plus accrued interest thereon to the redemption date,
without premium, upon the failure of the Series 2011B Bonds to remain eligible for the Federal
Subsidy payment. Extraordinary Mandatory Redemption from Unexpended Proceeds of the Series
2011B Bonds. The Series 2011B Bonds shall be subject to extraordinary mandatory redemption, in
whole or in part, on a date which is no later than 90 days after the close of the Expenditure Period (as
defined herein), or in the event an Extension Period (as defined herein) is granted by the Secretary of
the Treasury, on a date determined by negotiations thereof, in Authorized Denominations (rounded
up to the next highest Authorized Denomination), at the redemption price of 100% (expressed as a
percentage of the principal amount) of the Series 2011B Bonds so called for redemption, inanamount
equal to the unexpended proceeds of the sale of the Series 2011B Bonds (plus any unexpended
investment earnings on such sale proceeds, if any, at the close of the Expenditure Period (or any
Extension Period), plus accrued interest thereon to the Redemption Date.” City of Lawrence, Kansas
Official Statement Dated as of December 10, 2010 and March 1, 2011 for Series 2011 B QECBs Due
December 1, 2025, pp. 19-21.
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State

APPENDIX H: Known State Agencies Administering QECBs

Contact Organization

Alabama

Alabama Department of Economic and Community Affairs

Alaska

EPC has no information about administering agency. Please let us know if you
have any additional information so that we may update the chart.

Arizona

Dept of Commerce

Arkansas

ADFA

California

CA Treasury

California

California Debt Limit Allocation Committee

Colorado

CO Energy Office

Connecticut

Connecticut Development Authority

Delaware

Delaware Department of Natural Resources and Environmental Control

District of Columbia

Office of the Chief Financial Officer

Florida

Governors Energy Office

Georgia

GEFA

Hawaii

Department of Budget and Finance

Idaho

Office of Energy Resources

Idaho

Department of Commerce

Illinois

lllinois Finance Authority

Indiana

Indiana Finance Authority

lowa

Office of Energy Independence

lowa

Office of Energy Independence

Kansas

Department of Commerce

Kentucky

EPC has no information about administering agency. Please let us know if you
have any additional information so that we may update the chart.

Louisiana

Division of Administration

Maine

Finance Authority of Maine

Maryland

Maryland Energy Administration

Massachusetts

Department of Energy Resources

Michigan

Bond Finance

Minnesota

Finance

Mississippi

Financial Services

Missouri

Department of Economic Development

Montana

Department of Administration

Nebraska

Nebraska State Energy Office; Nebraska Investment Finance Authority

Nevada

EPC has no information about administering agency. Please let us know if you
have any additional information so that we may update the chart.

New Hampshire

Office of Energy and Planning

New Jersey

Department of Treasury

New Mexico

Energy Conservation and Management Division; New Mexico Energy, Minerals
and Natural Resources Department (EMNRD)

New York

NYSERDA

North Carolina

NC Commerce

North Carolina

State Treasurer

North Dakota

Industrial Commission

Ohio

Air Quality Development Authority

Oklahoma

Department of Commerce

Oregon

Energy Development Services
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Pennsylvania

Center for Private Financing

Rhode Island

Budget Office

South Carolina

State Energy Office

South Dakota

Governor's Office

Tennessee

Tennessee Economic & Community Development Department

Texas

Bond Review Board

Utah

Office of Energy Development

Vermont

Commissioner of the Department of Public Service

Virginia

Department of Treasury

Washington

Department of Commerce

West Virginia

West Virginia Division of Energy

Wisconsin

WI Office of Energy Independence

Wyoming

Governor's Office

American Samoa

EPC has no information about administering agency. Please let us know if you
have any additional information so that we may update the chart.

Guam

EPC has no information about administering agency. Please let us know if you
have any additional information so that we may update the chart.

Northern Marianas

EPC has no information about administering agency. Please let us know if you
have any additional information so that we may update the chart.

Puerto Rico

Puerto Rico Government Development Agency

U.S.Virgin Islands

Energy office

Chart compiled by Elizabeth Bellis, Director, QECB Program, and Rebekah King, EPC, and funded by the Energy
Foundation, Ford Foundation, and others.

For more information, please contact Elizabeth Bellis at ebellis@energyprograms.org or Rebekah King at
rking@energyprograms.org or 202-333-5915
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APPENDIX I: QECB Sub-Allocations

Page 89

Alabama

Jurisdiction

Baldwin County

Allocation

$1,795,364

Alabama

Calhoun County

$1,179,737

Alabama

Etowah County

$1,077,544

Alabama

Jefferson County

$4,484,959

Alabama

City of Birmingham

$2,401,947

Alabama

Lee County

$1,364,398

Alabama

Madison County

$1,475,675

Alabama

City of Huntsville

$1,790,471

Alabama

Mobile County

$2,225,075

Alabama

City of Mobile

$1,999,144

Alabama

City of Montgomery

$2,131,046

Alabama

Morgan County

$1,199,944

Alabama

Shelby County

$1,912,662

Alabama

Tuscaloosa County

$1,852,471

Alabama

Balance of State

$21,473,562

Arizona

Total State

$1,640,261

Arizona

Chandler City

$2,621,361

Arizona

Cochise County

$1,360,326

Arizona

Coconino County

$1,091,422

Arizona

Tribal Reservations

$1,905,005

Arizona

Gilbert Town

$2,208,058

Arizona

Glendale City

$2,693,204

Arizona

Maricopa County

$6,322,101

Arizona

Mesa City

$4,818,610

Arizona

Mohave County

$2,049,319

Arizona

Navajo County

$723,803

Arizona

Peoria City

$1,561,152

Arizona

Phoenix City

$16,513,990

Arizona

Pima County

$4,632,572

Arizona

Pinal County

$3,076,186

Arizona

Scottsdale City

$2,507,293

Arizona

Tempe City

$1,852,099

Arizona

Tucson City

$5,590,936

Arizona

Yavapai County

$2,252,315

Arizona

Yuma County

$2,015,988

Arkansas

Little Rock

$1,952,008

Arkansas

Benton County

$2,188,618

Arkansas

Faulkner County

$1,085,765

Arkansas

Pulaski County

$3,890,323

Arkansas

Sebastian County

$1,262,992

Arkansas

Washington county

$2,019,857
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California

Los Angeles Dep't of Water & Power

$131,000,000

California

Yuba Community College

$15,040,000

California

Pine Tree Wind Turbine Expansion Project

$35,020,000

California

Adelanto Solar Project

$48,000,000

California

Pine Tree Solar Project

$48,000,000

California

Oxnard Union High School District Project

$19,067,726

California

Lodi Unified School District Project

$9,915,000

California

Fallbrook Public Utility District Project

$7,227,000

California

Santa Clara County Photovoltaic Project

$20,368,000

California

Yuba College Central Plant Efficiency Project

$6,324,000

California

Berkeley

$1,051,727

California

Fremont

$2,088,723

California

Hayward

$1,462,202

California

Oakland

$4,165,215

California

Concord

$1,253,686

California

Richmond

$1,052,526

California

Fresno

$4,881,246

California

Bakersfield

$3,276,625

California

Burbank

$1,071,532

California

Downey

$1,121,568

California

El Monte

$1,268,501

California

Glendale

$2,043,542

California

Inglewood

$1,176,209

California

Lancaster

$1,489,932

California

Long Beach

$4,839,873

California

Los Angeles

$39,779,044

California

Norwalk

$1,076,034

California

Palmdale

$1,461,569

California

Pasadena

$1,487,691

California

Pomona

$1,583,457

California

Santa Clarita

$1,763,142

California

Torrance

$1,467,150

California

West Covina

$1,103,713

California

Salinas

$1,488,905

California

Anaheim

$3,457,264

California

Costa Mesa

$1,130,583

California

Fullerton

$1,370,107

California

Garden Grove

$1,718,107

California

Huntington Beach

$2,001,069

California

Irvine

$2,086,917

California

Orange

$1,393,273

California

Santa Ana

$3,522,685

California

Roseville

$1,128,311

California

Corona

$1,559,357

California

Moreno Valley

$1,960,100
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California

Riverside

$3,054,612

California

Elk Grove

$1,361,248

California

Sacramento

$4,774,742

California

Fontana

$1,903,726

California

Ontario

$1,773,361

California

Rancho Cucamonga

$1,766,410

California

San Bernadino

$2,067,465

California

Victorville

$1,112,355

California

Chula Vista

$2,256,207

California

Escondido

$1,413,472

California

Oceanside

$1,749,147

California

San Diego

$13,141,596

California

Stockton

$2,979,999

California

Daly City

$1,046,591

California

San Jose

$9,750,904

California

Santa Clara

$1,138,654

California

Sunnyvale

$1,360,501

California

Fairfield

$1,078,856

California

Vallejo

$1,190,784

California

Santa Rosa

$1,600,160

California

Modesto

$2,115,914

California

Visalia

$1,230,437

California

Oxnard

$1,916,414

California

San Buenaventura

$1,070,837

California

Simi Valley

$1,249,743

California

Thousand Oaks

$1,279,674

California

Alameda county

$6,312,864

California

Butte County

$2,263,542

California

Contra Costa county

$8,220,574

California

El Dorado county

$1,817,587

California

Fresno county

$4,401,242

California

Humboldt county

$1,334,295

California

Imperial county

$1,668,517

California

Kern county

$4,889,898

California

Kings county

$1,537,820

California

Los Angeles county

$39,017,976

California

Madera county

$1,511,075

California

Marin county

$2,561,775

California

Merced county

$2,533,619

California

Monterey county

$2,709,061

California

Napa county

$1,367,151

California

Orange county

$14,201,955

California

Placer county

$2,317,250

California

Riverside county

$14,842,513

California

Sacamento county

$8,183,112
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California

San Bernadino county

$12,148,422

California

San Diego county

$12,145,091

California

San Francisco county

$8,291,078

California

San Joaquin county

$3,948,928

California

San Luis Obispo

$2,715,669

California

San Mateo county

$6,232,877

California

Santa Barbra county

$4,171,470

California

Santa Clara county

$5,717,995

California

Santa Cruz county

$2,600,399

California

Shasta county

$1,857,726

California

Solano county

$1,945,182

California

Sonoma county

$3,195,828

California

Stanislaus county

$3,165,369

California

Tulare county

$3,118,228

California

Ventura county

$2,704,600

California

Yolo county

$2,019,214

Colorado

Adams County

$2,166,566

Colorado

Arapahoe County

$2,907,631

Colorado

Boulder County

$3,059,578

Colorado

Denver County

$6,201,638

Colorado

Douglas County

$2,868,316

Colorado

El Paso County

$2,222,464

Colorado

Jefferson County

$2,530,277

Colorado

Larimer County

$1,619,849

Colorado

Mesa County

$1,466,028

Colorado

Weld County

$2,569,307

Colorado

Arvada

$1,120,777

Colorado

Aurora

$3,286,542

Colorado

Colorado Springs

$3,967,822

Colorado

Fort Collins

$1,411,395

Colorado

Lakewood

$1,478,920

Colorado

Pueblo

$1,094,182

Colorado

Thornton

$1,168,758

Colorado

Westminster

$1,119,375

Colorado

Southern Ute

$18,889

Colorado

Ute Mountain Ute

$18,773

Connecticut

East Hartford

$6,000,000

Connecticut

Waterbury

$3,787,506

Connecticut

Tolland

$3,600,000

Connecticut

Danbury

$5,962,463

Connecticut

Bridgeport

$1,410,000

Connecticut

New Haven

$1,280,000

Connecticut

Stamford

$1,220,000

Connecticut

Balance to State

$16,973,031

Delaware

New Castle County

$1,620,000
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Georgia

Athens-Clarke Consolidated Government

$1,187,100

Georgia

City of Atlanta

$5,465,388

Georgia

August-Richmond Consolidated Government

$2,022,808

Georgia

Bibb County

$1,628,726

Georgia

Carroll County

$1,178,615

Georgia

Chatham County

$1,243,718

Georgia

Cherokee County

$2,151,467

Georgia

Clayton County

$2,865,811

Georgia

Cobb County

$7,284,149

Georgia

Columbia County

$1,148,569

Georgia

Columbus-Muscogee Consolidated Government

$1,969,159

Georgia

Coweta County

$1,252,119

Georgia

Dekalb County

$7,367,023

Georgia

Douglas County

$1,310,643

Georgia

Fayette County

$1,117,449

Georgia

Forsyth County

$1,672,995

Georgia

Fulton County

$5,372,355

Georgia

Gwinnett County

$8,173,474

Georgia

Hall County

$1,896,823

Georgia

Henry County

$1,958,537

Georgia

Houston County

$1,379,294

Georgia

Lowndes County

$1,071,612

Georgia

Paulding County

$1,346,552

Georgia

City of Savannah

$1,372,082

Georgia

Balance to State

$37,047,531

Idaho

Boise City

$2,070,979

Idaho

Ada County

$1,865,462

Idaho

Bonneville County

$1,043,394

Idaho

Canyon County

$1,912,889

Idaho

Kootenai County

$1,422,810

Idaho

Balance to State

$7,493,466

Indiana

Fort Wayne

$2,623,360

Indiana

Clark County

$1,096,865

Indiana

Delaware County

$1,202,500

Indiana

Elkhart County

$2,063,619

Indiana

Hamilton County

$2,723,148

Indiana

Hendricks County

$1,401,543

Indiana

Johnson County

$1,420,359

Indiana

Lake County

$5,129,192

Indiana

LaPorte County

$1,151,410

Indiana

Madison County

$1,369,457

Indiana

Indianapolis

$8,305,661

Indiana

Monroe County

$1,332,578

Indiana

Porter County

$1,673,405

Indiana

St. Joseph County

$1,688,242
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Indiana

South Bend

$1,086,622

Indiana

Tippecanoe County

$1,692,220

Indiana

Evansville

$1,213,839

Indiana

Vigo County

$1,104,288

Indiana

Balance to State

$27,876,691

Illinois

Aurora

$1,778,201

Illinois

Chicago

$29,666,445

Illinois

Elgin

$1,085,427

Illinois

Joliet

$1,497,510

Illinois

Naperville

$1,485,203

Illinois

Peoria

$1,190,634

Illinois

Rockford

$1,636,106

Illinois

Springfield

$1,225,428

Illinois

Champaign County

$2,021,135

Illinois

Cook County

$24,948,146

Illinois

Dekalb County

$1,103,086

Illinois

Dupage County

$8,173,550

Illinois

Kane

$3,089,684

Illinois

Kankakee County

$1,170,159

Illinois

Lake County

$7,357,456

Illinois

LaSalle County

$1,178,255

Illinois

Macon County

$1,138,706

Illinois

Madison County

$2,797,540

Illinois

McHenry County

$3,295,988

Illinois

McLean County

$1,717,486

Illinois

Peoria County

$726,949

Illinois

Rock Island County

$1,540,357

Illinois

Sangamon County

$804,820

Illinois

St. Clair County

$2,736,092

Illinois

Tazewell

$1,371,743

Illinois

Will County

$5,008,254

Illinois

Winnebago County

$1,480,857

Illinois

Balance to the State

$22,620,783

lowa

Black Hawk County

$1,322,188.24

lowa

Johnson County

$1,303,991.37

lowa

Polk County

$2,296,301.70

lowa

Scott County

$1,687,795.91

lowa

Woodbury County

$1,061,176.25

lowa

Cedar Rapids

$1,311,295.01

lowa

Des Moines

$2,043,755.30

lowa

Balance to State

$20,123,496.22

Kentucky

Lexington-Fayette

$2,984,924

Maryland

Anne Arundel County

$5,324,796

Maryland

Baltimore County

$8,188,030

Maryland

Carroll County

$1,761,908
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Maryland

Charles County

$1,463,345

Maryland

Frederick County

$2,340,341

Maryland

Harford County

$2,499,895

Maryland

Howard County

$2,850,689

Maryland

Montgomery County

$9,793,890

Maryland

Prince George's County

$8,662,178

Maryland

St. Mary's County

$1,044,425

Maryland

Washington County

$1,508,357

Maryland

Baltimore City

$6,659,180

Maryland

Balance to State

$6,347,968

Massachusetts

Barnstable County

$2,293,267.00

Massachusetts

Bristol County

$5,662,627.00

Massachusetts

Norfolk County

$6,846,210.00

Massachusetts

Plymouth County

$5,104,927.00

Massachusetts

Suffolk County

$1,282,918.00

Massachusetts

Boston

$6,318,294.00

Massachusetts

Worcester

$1,815,647.00

Massachusetts

Springfield

$1,562,811.00

Massachusetts

Cambridge

$1,095,503.00

Massachusetts

Lowell

$1,074,951.00

Massachusetts

Balance to State

$34,355,845

Michigan

Oakland County

$12,415,518

Michigan

Wayne County

$10,994,900

Michigan

Detroit

$9,468,817

Michigan

Macomb County

$5,863,765

Michigan

Kent County

$4,228,623

Michigan

Genesee County

$3,299,808

Michigan

Ottawa County

$2,669,019

Michigan

Kalamazoo County

$2,525,459

Michigan

Washtenaw County

$2,409,213

Michigan

Saginaw County

$2,088,779

Michigan

Grand Rapids

$1,994,962

Michigan

Livingston County

$1,866,202

Michigan

Muskegon County

$1,797,941

Michigan

St. Clair County

$1,753,867

Michigan

Ingham County

$1,740,102

Michigan

Jackson County

$1,680,197

Michigan

Berrien County

$1,645,500

Michigan

Monroe County

$1,583,385

Michigan

Calhoun County

$1,407,864

Michigan

Warren

$1,383,545

Michigan

Sterling Heights

$1,317,187

Michigan

Ann Arbor

$1,184,118

Michigan

Flint

$1,182,208

Michigan

Allegan County

$1,162,773
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Michigan

Lansing

$1,133,952

Michigan

Bay County

$1,108,724

Michigan

Eaton County

$1,056,792

Michigan

Lenawee County

$1,046,548

Michigan

Lansing

$49,371

Michigan

Balance to State

$21,720,861

Minnesota

Anoka

$3,393,397

Minnesota

Dakota

$4,074,639

Minnesota

Hennepin

$7,867,849

Minnesota

Minneapolis

$3,969,338

Minnesota

Ramsey

$2,301,460

Minnesota

St. Paul

$2,900,608

Minnesota

Rochester

$1,041,735

Minnesota

St. Louis

$2,042,367

Minnesota

Scott

$1,337,658

Minnesota

Stearns

$1,525,841

Minnesota

Washington

$2,377,557

Minnesota

Wright

$1,241,839

Minnesota

Tribal Reservations

$364,498

Minnesota

Balance to State

$19,720,214

Missouri

Kansas City

$4,670,389

Missouri

St. Louis

$3,637,371

Missouri

Springfield

$1,605,037

Missouri

Independence

$1,148,000

Missouri

Boone County

$1,577,408

Missouri

Clay County

$1,192,333

Missouri

Greene County

$1,130,969

Missouri

Jackson County

$3,656,810

Missouri

Jasper County

$1,193,557

Missouri

Jefferson County

$2,238,409

Missouri

St. Charles County

$3,560,546

Missouri

St. Louis County

$10,307,031.00

Missouri

Balance to State

$25,411,140.00

Nebraska

Omaha

$4,525,358.00

Nebraska

Lincoln

$2,594,899.00

Nebraska

Sarpy County

$1,529,901.00

Nebraska

Balance to State

$9,851,840.00

Nevada

Henderson

$2,621,091.00

Nevada

Las Vegas

$5,874,351.00

Nevada

North Las Vegas

$2,229,404.00

Nevada

Clark County

$8,575,996.00

Nevada

Reno

$2,261,645.00

Nevada

Washoe County

$2,012,271.00

Nevada

Tribes

$298,705.00

Nevada

Balance to State

$3,101,538.00
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New Hampshire

Rockingham County

$3,079,634.00

New Hampshire

Stafford County

$1,260,921.00

New Hampshire

Hillsborough County

$3,042,757.00

New Hampshire

Merrimack County

$1,540,358.00

New Hampshire

Manchester

$1,129,348.00

New Hampshire

Balance to State

$3,597,982

New Jersey

Atlantic County

$3,597,982

New Jersey

Bergen County

$9,292,868

New Jersey

Burlington County

$4,635,489

New Jersey

Camden County

$5,330,080

New Jersey

Cumberland County

$1,613,686

New Jersey

Essex County

$5,159,316

New Jersey

Gloucester County

$2,964,535

New Jersey

Hudson County

$3,715,346

New Jersey

Hunterdon County

$1,341,916

New Jersey

Mercer County

$3,791,339

New Jersey

Middlesex County

$8,181,607

New Jersey

Monmouth County

$6,660,720

New Jersey

Morris County

$1,613,686

New Jersey

Ocean County

$5,866,689

New Jersey

Passaic County

$3,593,104

New Jersey

Somerset County

$3,356,680

New Jersey

Sussex County

$1,571,503

New Jersey

Union County

$4,154,964

New Jersey

Warren County

$1,138,463

New Jersey

City of Newark

$2,892,173

New Jersey

City of Jersey City

$2,490,246

New Jersey

City of Paterson

$1,512,327

New Jersey

City of Elizabeth

$1,288,083

New York

City of New York

$86,699,806

New York

Town of Hempstead

$7,709,997

New York

Town of Oyster Bay

$3,052,259

New York

Town of Ramapo

$1,192,376

New York

Dutchess County

$3,067,368

New York

Erie County

$5,502,216

New York

Monroe County

$5,479,133

New York

Orange County

$3,951,945

New York

Tompkins County

$1,058,846

New York

City of Buffalo

$2,856,615

New York

City of Yonkers

$2,087,662

New York

Town of Brookhaven

$4,922,473

New York

Albany County

$3,136,114

New York

Jefferson County

$1,228,022

New York

Nassau County

$635,423

New York

Niagara County

$2,251,128
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New York

Oneida County

$2,434,062

New York

Onondaga County

$3,299,821

New York

Ontario County

$1,089,242

New York

Rensselaer County

$1,627,409

New York

Saratoga County

$2,261,679

New York

Schenectady County

$1,580,258

New York

St. Lawrence County

$1,150,570

New York

Ulster County

$1,905,514

New York

Westchester County

$7,880,242

New York

City of Syracuse

$1,457,258

New York

Town of Amherst

$1,211,048

New York

Town of Babylon

$2,212,569

New York

Town of Islip

$3,392,865

New York

Town of North Hempstead

$2,292,065

New York

Suffolk County

$1,444,224

New York

City of Rochester

$2,166,404

New York

Chautauqua County

$1,403,465

New York

Broome County

$250,000

New York

Balance to State

$28,309,922

New Mexico

Bernalillo County

$6,589,345

New Mexico

Dona Ana

$2,091,561

New Mexico

Sandoval

$1,268,799

New Mexico

San Juan

$1,270,895

New Mexico

Santa Fe

$1,493,296

New Mexico

Albuquerque

$5,415,557

New Mexico

Balance to State

$2,457,547

North Dakota

City of Fargo

$2,875,000

North Dakota

Mandan School District

$3,780,000

North Carolina

Alamance County

$1,528,708

North Carolina

Buncombe County

$1,675,982

North Carolina

Cabarrus County

$1,202,476

North Carolina

Cumberland County

$1,199,996

North Carolina

Fayetteville

$2,058,780

North Carolina

Davidson County

$1,647,121

North Carolina

Durham City

$2,289,970

North Carolina

Forsyth County

$1,313,416

North Carolina

Winston-Salem

$2,359,521

North Carolina

Gaston County

$2,136,079

North Carolina

Guilford County

$1,254,188

North Carolina

Greensboro

$2,594,225

North Carolina

High Point

$1,059,152

North Carolina

Harnett County

$1,146,405

North Carolina

Henderson County

$1,062,276

North Carolina

Iredell County

$1,598,566

North Carolina

Johnston County

$1,656,347
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North Carolina

Mecklenburg County

$2,067,668

North Carolina

Charlotte

$7,068,999

North Carolina

New Hanover

$2,006,351

North Carolina

Onslow County

$1,727,038

North Carolina

Orange County

$1,316,593

North Carolina

Pitt County

$1,606,018

North Carolina

Randolph County

$1,470,589

North Carolina

Robeson County

$1,348,819

North Carolina

Rowan County

$1,449,678

North Carolina

Union County

$1,947,292

North Carolina

Wake County

$3,500,363

North Carolina

Cary

$1,277,537

North Carolina

Raleigh

$4,001,702

North Carolina

Wayne County

$1,195,953

Ohio

Findlay

$518,006

Ohio

South Euclid

$386,146

Ohio

Pickaway County

$1,557,500

Oklahoma

Oklahoma City

$5,724,433.00

Oklahoma

Tulsa

$4,000,699

Oklahoma

Norman

$1,109,606.00

Oklahoma

Comance County

$1,159,558.00

Oklahoma

Oklahoma County

$2,558,939.00

Oklahoma

Tulsa County

$1,393,281.00

Oklahoma

Tribes

$4,646,666.00

Oklahoma

Balance to State

$17,193,819.00

Oregon

Multnomah County

$1,726,583.00

Oregon

Washington County

$5,474,987.00

Oregon

Clackamas County

$3,940,277.00

Oregon

Lane County

$2,049,546.00

Oregon

Marion County

$1,917,128.00

Oregon

Jackson County

$2,086,707.00

Oregon

Deschutes County

$1,643,903.00

Oregon

Linn County

$1,196,679.00

Oregon

Douglas County

$1,079,561.00

Oregon

Portland city

$5,710,087.00

Oregon

Salem city

$1,576,022.00

Oregon

Eugene city

$1,545,843.00

Oregon

Balance to State

$9,372,679.00

Pennsylvania

Adams County

$1,049,054

Pennsylvania

Alleghany County

$9,389,558

Pennsylvania

Pittsburgh

$3,216,462

Pennsylvania

Beaver County

$1,789,343

Pennsylvania

Berks County

$4,187,075

Pennsylvania

Blair County

$1,298,611

Pennsylvania

Bucks County

$6,449,202
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Pennsylvania

Butler County

$1,897,507

Pennsylvania

Cambria County

$1,497,230

Pennsylvania

Centre County

$1,502,002

Pennsylvania

Chester County

$5,098,926

Pennsylvania

Cumberland County

$2,379,493

Pennsylvania

Dauphin County

$2,661,689

Pennsylvania

Delaware County

$5,743,491

Pennsylvania

Erie County

$1,819,242

Pennsylvania

City of Erie

$1,077,044

Pennsylvania

Fayette County

$1,493,142

Pennsylvania

Franklin County

$1,488,681

Pennsylvania

Lackawanna County

$2,172,492

Pennsylvania

Lancaster County

$5,211,811

Pennsylvania

Lebanon County

$1,337,619

Pennsylvania

Lehigh County

$2,414,538

Pennsylvania

City of Allentown

$1,112,659

Pennsylvania

Luzerne County

$3,236,651

Pennsylvania

Lycoming County

$1,210,387

Pennsylvania

Mercer County

$1,210,200

Pennsylvania

Monroe County

$1,712,385

Pennsylvania

Montgomery County

$8,071,817

Pennsylvania

Northampton County

$3,058,252

Pennsylvania

Philadelphia County

$15,015,921

Pennsylvania

Schuylkill County

$1,527,679

Pennsylvania

Washington County

$2,141,358

Pennsylvania

Westmoreland County

$3,751,286

Pennsylvania

York County

$4,404,813

Pennsylvania

Balance to State

$17,516,380

South Dakota

Davison County (Mitchell) #17-2

$1,725,000

South Dakota

Lake County

$850,000

South Dakota

Rapid City Area School District

$4,000,000

South Dakota

Rapid City Area School District

$1,768,000

Tennessee

Memphis

$7,014,356

Tennessee

Nashville

$6,441,971

Tennessee

Knoxville

$1,910,094

Tennessee

Chatanooga

$1,767,919

Tennessee

Blount County

$1,247,286

Tennessee

Hamilton County

$1,668,015

Tennessee

Knox County

$2,501,003

Tennessee

Clarksville

$1,241,344

Tennessee

Rutherford County

$2,512,804

Tennessee

Shelby County

$2,456,712

Tennessee

Sullivan County

$1,597,614

Tennessee

Summer County

$1,589,310

Tennessee

Washington County

$1,214,005
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Tennessee

Williamson County

$1,728,832

Tennessee

Wilson County

$1,106,807

Tennessee

Balance to State

$28,677,928

Texas

Houston

$23,373,147

Texas

Harris County

$16,892,571

Texas

San Antonio

$14,067,032

Texas

Dallas

$13,130,436

Texas

Austin

$7,865,291

Texas

Fort Worth

$7,216,908

Texas

Tarrant County

$6,588,669

Texas

El Paso

$6,424,054

Texas

Hidalgo County

$6,120,482

Texas

Dallas County

$5,223,960

Texas

Fort Bend County

$4,971,999

Texas

Montgomery County

$4,346,871

Texas

Denton County

$4,203,627

Texas

Arlington

$3,927,364

Texas

Williamson County

$3,773,122

Texas

Collin County

$3,261,781

Texas

Brazoria County

$3,102,310

Texas

Corpus Christi

$3,022,035

Texas

Galveston County

$2,996,367

Texas

Indian Tribal Government

$2,935,885

Texas

Bexar County

$2,764,348

Texas

Plano City

$2,760,474

Texas

Travis County

$2,568,900

Texas

Garland City

$2,315,870

Texas

Laredo City

$2,302,258

Texas

Lubbock

$2,300,353

Texas

Cameron County

$2,245,026

Texas

Irving

$2,111,721

Texas

Smith County

$2,095,283

Texas

Amarillo

$1,969,895

Texas

Brownsville

$1,829,117

Texas

Brazos County

$1,808,773

Texas

Bell County

$1,750,081

Texas

Grand Prairie

$1,676,865

Texas

Johnson County

$1,580,988

Texas

Pasadena

$1,550,864

Texas

Ellis County

$1,503,857

Texas

Hays County

$1,499,083

Texas

Jefferson County

$1,405,588

Texas

Mesquite

$1,394,421

Texas

Ector County

$1,369,779

Texas

McAllen City

$1,346,863
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Texas

Carrollton City

$1,310,388

Texas

El Paso County

$1,302,523

Texas

Waco

$1,293,696

Texas

Grayson County

$1,249,705

Texas

Gregg County

$1,237,067

Texas

Abilene

$1,230,155

Texas

McKinney

$1,223,815

Texas

Denton

$1,222,608

Texas

Killeen

$1,190,092

Texas

Guadalupe County

$1,189,361

Texas

Beaumont

$1,159,872

Texas

Parker County

$1,147,742

Texas

Tom Green County

$1,128,647

Texas

McLennan County

$1,117,586

Texas

Comal county

$1,108,769

Texas

Midland

$1,099,549

Texas

Wichita Falls

$1,075,310

Texas

Balance to the State

$46,496,801

Utah

Cache County

$1,159,365

Utah

Davis County

$3,060,769

Utah

Provo City

$1,253,544

Utah

Salt Lake City

$1,908,605

Utah

Salt Lake County

$6,392,683

Utah

Utah County

$4,205,966

Utah

Washington County

$1,419,458

Utah

Weber County

$2,355,204

Utah

West Jordan City

$1,089,694

Utah

West Valley City

$1,301,676

Utah

Indian Tribal Government

$393,660

Utah

Balance of State

$3,848,376

Virginia

Fairfax County

$10,512,656

Virginia

Virginia Beach City

$4,554,143

Virginia

Prince William County

$3,764,598

Virginia

Chesterfield County

$3,130,521

Virginia

Henrico County

$3,030,414

Virginia

Loudoun County

$2,903,590

Virginia

Norfolk County

$2,470,542

Virginia

Chesapeake City

$2,290,975

Virginia

Arlington County

$2,134,764

Virginia

Richmond City

$2,093,745

Virginia

Newport News City

$1,892,936

Virginia

Hampton

$1,533,382

Virginia

Alexandria

$1,464,096

Virginia

Stafford County

$1,262,805

Virginia

Spotsylvania County

$1,244,652

EPC QECB Paper June 2013



Page 103

Virginia

Portsmouth City

$1,067,136

Virginia

Balance to the State

$35,249,046.00

Washington

Seattle

$6,164,529

Washington

Bellevue

$1,258,893

Washington

Balance of King County

$12,033,825

Washington

Tacoma

$2,038,763

Washington

Balance of Pierce County

$6,111,713

Washington

Snohomish County

$7,092,461

Washington

Spokane City

$2,084,980

Washington

Balance of Spokane County

$2,714,982

Washington

Vancouver

$1,674,790

Washington

Balance of Clark County

$2,731,529

Washington

Thurston County

$2,543,588

Washington

Kitsap County

$2,487,442

Washington

Yakima County

$2,433,444

Washington

Whatcom County

$2,038,856

Washington

Benton County

$1,691,617

Washington

Skagit County

$1,224,171

Washington

Cowlitz County

$1,050,442

Washington

Tribes

$710,081

Washington

Balance of State

$9,857,893

West Virginia

Kanawha County

$1,976,520

West Virginia

Berkeley County

$1,054,144

West Virginia

Balance to State

$15,793,336

Wisconsin

Milwaukee city

$6,276,756

Wisconsin

Madison city

$2,384,567

Wisconsin

Green Bay city

$1,050,460

Wisconsin

Brown County

$1,483,753

Wisconsin

Dane County

$2,585,057

Wisconsin

Kenosha County

$1,698,158

Wisconsin

La Crosse County

$1,161,259

Wisconsin

Marathon County

$1,354,578

Wisconsin

Milwaukee County

$3,638,332

Wisconsin

Outagamie County

$1,810,541

Wisconsin

Racine County

$2,033,555

Wisconsin

Rock County

$1,663,782

Wisconsin

Sheboygan County

$1,193,498

Wisconsin

Walworth County

$1,050,658

Wisconsin

Washington County

$1,336,369

Wisconsin

Waukesha County

$3,953,863

Wisconsin

Tribal Population

$507,328

Wisconsin

Balance to State

$21,514,324
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